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“ ”
“Not everything that is faced can be changed. 
But nothing can be changed until it is faced” 

- James Baldwin
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“It is not the strongest or the most intelligent who will survive 
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- Charles Darwin- 

 

 

 

 

 

 

 

 

 



3  

 

 

This document is available in alternative formats upon request. 

 

 

 

 

 

The Centre for Human Rights, Equity & Diversity  

 

Recommended Readings 
 

  

 

  



4  

 

 

This document is available in alternative formats upon request. 

Recommended Readings 

1. The Ethics of Inclusion: Three Common Delusions 

By John O'Brien, Marsha Forest, Jack Pearpoint, Shafik Asante & Judith Snow 
 

2. Racism in the academy 

By Harriet Eisenkraft 

 

3. Understanding Bias Is Essential to Inclusion 

By Mark Kaplan  

 

4. White Privilege: Unpacking the Invisible Knapsack 

By Peggy McIntosh 

 

5.  Sexual Harassment is a Continuing Issue in Canada 

From Lawnow 

 

6. Identifying Sexual Harassment 

From Ontario Human Rights Commission 

7. Fact Sheets 

 
 

 

 
 

 

  



5  

 

 

This document is available in alternative formats upon request. 

The Ethics of Inclusion: Three Common Delusions 

By John O'Brien, Marsha Forest, Jack Pearpoint, Shafik Asante & Judith Snow 

 
We want to begin a dialogue on the expectations about personal behavior that go along with 

a commitment to Inclusion. Unattainable expectations confuse good people and fragment 

efforts for change into factions organized around hurt feelings. We who care about Inclusion 

can reduce this drain on the energy necessary to work for justice by being clear about three 

delusions which are common, but mostly unconscious among advocates for Inclusion. When 

we replace these false and destructive beliefs with simpler expectations of decency and 

working constructively in common, we will all be better able to live out the real meaning of 

Inclusion by honoring and growing from our shared struggle with our diverse gifts, 

differences, and weaknesses. 

 

[In writing this article, we have struggled for clarity. We talked about whether to use 

"delusion" or "illusion". Delusion means "a mistaken idea or belief". Illusion a 'false 

appearance or deceptive impression of reality". They are synonyms - but we have chosen 

"delusion" because it is stronger.] 

 

Delusion 1 

Inclusion means that everybody must love everybody else or "We must all be one big, happy 

family!" (OBHF) This delusion is at work when people who care about Inclusion feel shocked 

and offended to discover that other Inclusion advocates don't really like one another. 

Sometimes this delusion pushes people into pretending, or wanting others to pretend, that 

real differences of opinion and personality don't exist or don't really matter. The roots of this 

delusion may be in a desire to make up for painful experiences by finally becoming part of 

"one big happy family," (OBHF) where there is continual harmony and peace. The "one big 

happy family" (OBHF) delusion is the exact opposite of Inclusion. The real challenge of 

Inclusion is to find common cause for important work that cannot be done effectively if we 

isolate ourselves from one another along the many differences of race, culture, nationality, 

gender, class, ability, and personality that truly do divide us. Educating our children is one 

such common task. The reward of Inclusion comes in the harvest of creative action and new 

understanding that follows the hard work of finding common ground and tilling it by 

confronting and finding creative ways of working  through real (I would delete real) 

“differences”. 
 

The "one big happy family" (OBHF) delusion destroys the possibilities for Inclusion in a 

complex community by seducing people into burying differences by denying their significance 

or even their existence. People in schools or agencies or associations which promote this 

delusion lose vividness and energy because they have to swallow the feelings of dislike and 

conflict they experience and deny the differences they see and hear. Denial makes a sandy 

foundation for inclusive schools and communities. Community grows when people honor a 

commitment to laugh, shout, cry, argue, sing, and scream with, and at, one another without 

destroying one another or the earth in the process. We can't ever honestly celebrate diversity 

if we pretend to bring in the harvest before we have tilled the ground together. 
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Delusion 2 

Inclusion means everyone must always be happy and satisfied or "Inclusion cures all ills." A 

group of good people came together to study inclusive community in an intensive course. 

One person, Anne, angrily announced her dissatisfaction from the group's first meeting on. 

She acted hostile to everyone else and to the group's common project.  

 

At first, the group organized itself around Anne's dissatisfaction. A number of members 

anguished over her participation. It was hard for the group to sustain attention on anything 

for very long before the topic of how to satisfy Anne took over. The group acted as if it could 

not include Anne unless she was happy. And, they assumed, if they could not be an inclusive 

group (that is, make Anne happy) they would be failing to live up to their values. Two other 

members dropped out of the group, frustrated by their inability to overcome the power of 

this delusion and to move on to issues of concern to them 

 

The group broke through when they recognized that true community includes people who are 

angry and anguished as well as those who are happy and satisfied. After overcoming the 

delusion of cure, the group gave Anne room to be angry and dissatisfied without being the 

focus of the whole group. Left out of the center of the group's concern, Anne found solidarity 

with several other members, whom she chose as a support circle for herself. In this circle of 

support her real pain emerged as she told her story of being an abused child and a beaten 

wife. She did not go home cured or happy, but she did find real support and direction for 

dealing with the issues in her life. 

 

The delusion that Inclusion equals happiness leads to its opposite: a pseudo-community in 

which people who are disagreeable or suffering have no place unless the group has the 

magic to cure them. Groups trapped in this delusion hold up a false kind of status difference 

that values people who act happy more than people who suffer. This delusion creates 

disappointment that Inclusion is not the panacea. 

 

Real community members get over the wish for a cure-all and look for ways to focus on 

promoting one another's gifts and capacities in the service of justice. They support, and often 

must endure, one another's weaknesses by learning ways to forgive, to reconcile, and to 

rediscover shared purpose. Out of this hard work comes a measure of healing. 

 

Delusion 3 

Inclusion is the same as friendship or "We are really all the same" 

 

Friendship grows mysteriously between people as a mutual gift. It shouldn't be assumed and 

it can't be legislated. But people can choose to work for inclusive schools and communities, 

and schools and agencies and associations can carefully build up norms and customs that 

communicate the expectation that people will work hard to recognize, honor, and find 

common cause for action in their differences. 

 

This hard work includes embracing dissent and disagreement and sometimes even outright 

dislike of one person for another. The question at the root of Inclusion is not "Can't we be 

friends?" but, in Rodney King's hard won words, "Can we all just learn to get along - to live 

with one another?" We can't get along if we simply avoid others who are different and include 
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only those with who we feel comfortable and similar. Once we openly recognize difference, 

we can begin to look for something worth working together to do. Once we begin working 

together, conflicts and difficulties will teach us more about our differences. If we can face 

and explore them our actions and our mutual understanding will be enriched and 

strengthened. To carry out this work, our standard must be stronger than the friendly feelings 

that come from being with someone we think likes and is like us. To understand and grow 

through including difference we must risk the comfortable feeling of being just like each 

other. The question that can guide us in the search for better understanding through shared 

action is not "Do we like each other?" but "Can we live with each other?" We can discover 

things worth our joint effort even if we seem strange to one another, even if we dislike one 

another, and it is through this working together that we can learn to get along. 

 

The delusion of sameness leads away from the values of Inclusion. It blurs differences and 

covers over discomfort and the sense of strangeness or even threat that goes with 

confronting actual human differences. Strangely, it is only when the assumption of friendship 

fades away that the space opens up for friendship to flower. 

 

An ethic of decency and common labor Inclusion doesn't call on us to live in a fairy tale. It 

doesn't require that we begin with a new kind of human being who is always friendly, 

unselfish, and unafraid and never dislikes or feels strange with anyone. We can start with 

who we are. 

 

And it doesn't call for some kind of super group that can make everyone happy, satisfied, 

and healed. We can and must start with the schools, and agencies, and associations we 

have now. 

 

The way to Inclusion calls for more modest, and probably more difficult, virtues. We must 

simply be willing to learn to get along while recognizing our differences, our faults and 

foibles, and our gifts. 

 

This begins with a commitment to decency: a commitment not to behave in ways that 

demean others and an openness to notice and change when our behavior is demeaning, 

even when this is unintentional. This ethical boundary - upheld as a standard in human 

rights tribunals around the globe - defines the social space within which the work of 

Inclusion can go on. This work calls on each of us to discover and contribute our gifts 

through a common labor of building worthy means to create justice for ourselves and for the 

earth through the ways we educate each other, through the ways we care for one another's 

health and welfare, and through the ways we produce the things we need to live good lives 

together. 

 

In this common labor we will find people we love and people we dislike; we will find friends 

and people we can barely stand. We will sometimes be astonished at our strengths and 

sometimes be overcome by our weaknesses. Through this work of Inclusion we will, 

haltingly, become new people capable of building new and more human communities. 
 

Source: Inclusion Press © 1996, 47 Indian Trail, Toronto, ON Canada www.inclusion.com  
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October 12, 2010 

Racism in the academy 

Universities are considered to be among the most liberal institutions in society, yet many non-

Caucasian scholars say they still feel excluded or denied opportunities. How does this happen? 

by Harriet Eisenkraft 

 

Illustration by Darren Booth. 

Update: See a web-exclusive response to this article. 

Sociologist Peter Li’s path from graduate student to fellow of the Royal Society of Canada 

started with questions about his ability to speak English because of his last name. Patricia 

Monture, a tenured professor with two law degrees, often faced incredulity about her status on 

campus when meeting a staff or faculty member for the first time due to the fact that she is 

aboriginal. Malinda Smith, when newly hired in political science, was often mistaken for a phys-

ed teacher at the university, the assumption based on a single visual characteristic: she was a 

black scholar in a land of white ones.  

This is what racism has looked like in the Canadian academy. The view rarely includes 

vandalism or hostile comments, although these have occurred on campuses in the last decade. 

Rather, scholars call this subtler version “structural racism” or “denial of opportunity” for 

racialized scholars, referring to those who aren’t Caucasian. 

Dr. Li, a professor of sociology at the University of Saskatchewan who specializes in race, 

inequality and immigration, says structural racism may occur in hiring, promotion, governance or 

research and curriculum, or it may sustain a biased status quo on campus.  

The practice is “regularized and embedded in the social process of the institution, and it is not 

random,” says Dr. Li. Because of that, it has more consequences than crude racist remarks 

tossed at an individual on a street corner. 

In the early 20th century, many universities demonstrated overt prejudices. A dean from a U.S. 

Ivy League university famously instructed: “Never admit more than five Jews, take only two 

http://www.universityaffairs.ca/a-response-to-racism-in-the-academy.aspx
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Italian Catholics, and take no blacks at all,” no matter what the pools of applicants. That level of 

discrimination has been discredited. “But the practices that flow from it have not,” asserts Dr. 

Smith, a political science professor at the University of Alberta and vice-president, equity issues, 

with the Canadian Federation for the Humanities and Social Sciences. 

For decades, Canada has had laws against racial and other discrimination in the workplace. In 

1984, the Report of the Royal Commission on Equality in Employment, headed by Rosalie 

Abella, called for Canada to adopt policies and practices for four designated groups – women, 

non-whites (“visible minorities” in the report), aboriginal people and persons with disabilities. It 

called for “interventions” so that these groups could overcome “formidable obstacles.” Out of 

the Employment Equity Act that followed, the federal contractors program mandates that any 

provincially regulated entity doing $200,000 or more of contracts with the federal government 

must promote workplace diversity and document those efforts.  

Universities have responded with reams of reports, commissions, committees, policies and 

plans. Not only do most have equity or human rights departments and offices, but the majority 

also state they want a more inclusive academy. Some institutions are making positive changes. 

Yet “critical race” scholars point to a lack of sufficient progress in equity matters, particularly for 

“racialized faculty” (see “Contemporary terms about race”). This despite outcries and activity 

when graffiti is scrawled on doors or a teacher suffers taunting on campus. The programs and 

offices for equity may be among the first to go when the university enacts cutbacks, or these 

offices and programs may have always lacked bite, says Dr. Smith. In her view, attention to 

issues affecting racialized scholars and scholarship remains “perpetually deferred” in Canada.  

Moreover, the backlash that accompanies every new report on systemic racism usually runs a 

swift, predictable and sometimes verbally vicious course. The response may be one of denial; 

and the reporting methodologies are often met with skepticism from faculty, administrators and 

the media. 

Audrey Kobayashi is a professor of geography at Queen’s University who holds a research chair 

in racism and equity. She says the backlash to such reports makes administrations “careful.” 

One of the effects, she adds, “is to prevent progressive people from acting progressively.”  

Constance Backhouse, a law professor at the University of Ottawa, adds that in Canada “we 

have a tradition, a mythology, that we’re race-less and racism-less, that we don’t have a 

problem. It’s rude to inquire.” Instead, “universities should be taking the lead on this,” insists 

Professor Backhouse, who has served as mediator and adjudicator for many human rights 

complaints.  

Academics and their institutions often have trouble with the idea that they may practice racism. 

But, discrimination “is a matter of impact and not intent,” write Carol Tator and Frances Henry, 

both social scientists, in a new book they have edited, Racism in the Canadian University: 

Demanding Social Justice, Inclusion and Equity. 

The issue starts with representation, or who gets in and how.  According to the 2006 Census, 

about 14 percent of faculty positions are held by visible minorities, whereas 24 percent of all 

PhD-holders in Canada are visible minorities. About two percent of faculty posts are held by 

aboriginal professors.  

http://laws.justice.gc.ca/en/E-5.401/index.html
http://www.amazon.ca/Racism-Canadian-University-Demanding-Inclusion/dp/0802096778
http://www.amazon.ca/Racism-Canadian-University-Demanding-Inclusion/dp/0802096778
http://www12.statcan.ca/census-recensement/index-eng.cfm
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The census also shows there are significantly more visible minority Canadians who hold PhDs in 

science and engineering than in the humanities and social sciences. And, many more racialized 

professors are working in faculties of science and engineering than in the humanities and social 

sciences.  

But, if they are well-represented among qualified candidates, why is it that non-white candidates, 

once in a pool or on a short list, may still be overlooked? “Attitudes that exist in the general 

population also exist in universities,” asserts Jeffrey Reitz, a sociology professor and director of 

ethnic, immigration and pluralism studies at the University of Toronto. “People running them are 

highly educated and express a commitment to equity, but that doesn’t guarantee non-

discriminatory hiring practices.” 

The topic of representation always leads to a discussion of merit. Grace-Edward Galabuzi, who 

teaches in the department of politics and public administration at Ryerson University, says there 

is plenty of evidence that excellence and equity are compatible. “When you have a critical mass 

of PhDs in a whole range of disciplines, the issue of whether you have to choose between 

representation or quality becomes moot,” says Dr. Galabuzi, who co-chaired Ryerson’s recent 

taskforce on anti-racism.  

Indeed, some are advocating for a different way of thinking about merit. Tom Patch, associate 

vice-president, equity, at the University of British Columbia, says, “Excellence in the academic 

setting requires equity and diversity.” Professor Backhouse is even more blunt: from department 

chairs on up, those administrators who fail to make progress on diversity are themselves “not 

meritorious,” she asserts. 

 

While debate rages on about what constitutes excellence, research in the U.S. has made the 

point that excluding “under-represented minorities” may be deleterious to the academy’s 

strength and health. In a study published in The Journal of Higher Education (Aug.-Sept. 2002), 

Anthony Lising Antonio, a professor of education at Stanford University, looked at how racialized 

professors fared in four areas – research, teaching, integrating knowledge across disciplines, 

and enlisting intellectual work in the service of society – and concluded, “faculty of colour 

showed more commitment in all the areas of scholarship than their white counterparts.” In an 

interview with University Affairs, Dr. Antonio said, “[They] are leading the institution in these 

areas.” 

Once hired, racialized candidates often encounter a “chilly climate” that may send them exiting 

through a revolving door. Scholars relate stories of disrespect from students, faculty and staff. 

One remembers a white student telling her that she held the position because she is non-white 

and that her salary was probably higher as a result. Some racialized scholars say that other 

faculty members may disregard their work and opinions at tenure hearings or curriculum 

meetings. Dr. Smith likens the situation to the days when excluding women was the norm on 

http://muse.jhu.edu/login?uri=/journals/journal_of_higher_education/v073/73.5antonio.html
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campus. “It comes down to historical or cultural practices,” she observes. “They don’t call it the 

‘old boys’ club’ for nothing.” 

After hiring and promotion committees have dealt with the issue of merit, “the intangibles of fit” 

always surface, says Dr. Smith. “Those in charge say, ‘Will I feel comfortable with this person? 

Can I invite them over for coffee? Can we collaborate and will this person help me move 

forward?’” She observes this, too, when other marginalized groups, like gay, lesbian or 

transgendered scholars, come up for review. 

Dr. Li at the University of Saskatchewan says that when scholars put forward unusual views 

about racialized groups they may face rejection or indifference. As a junior faculty member, he 

was interested in studying the economic relations between Chinese immigrants and the 

dominant population, a topic that some faculty rebuffed because these interests weren’t in line 

with the prevalent focus on exotic Asian societies. Professor Monture, also at U of S, says 

aboriginal academics might meet resistance when they try to explore unique learning traditions, 

including oral ones, or put more emphasis on writing for publications that people in their 

communities can access, rather than in peer-reviewed journals. 

The impressionistic evidence of racism on campus often provokes criticism about the 

methodology or lack of hard data. When Ryerson’s task force on anti-racism issued its report 

(PDF) last winter, the media were incredulous that so much prejudice could exist at such a 

diverse campus and questioned the data-gathering methods and the numbers. 

Scholars who study race are used to this response. Dr. Henry, a social anthropologist who has 

researched racism for about 30 years, notes that critics say “either the sample is too small, or 

the participants may be exaggerating, or even lying. But they’re missing the point: that no 

institution should run in such a way that some of its practices actually affect or influence 

negatively any of its participants.” 

Dr. Reitz of U of T says universities need to listen to these stories. His research shows that many 

people, particularly children and grandchildren of racialized immigrants, feel discriminated 

against, but white people tend to trivialize their experience as unimportant or attribute it to the 

racial groups’ own deficiencies. “We should take these perceptions seriously,” he says, “as facts 

to be addressed.” Dr. Smith, advocating for real-life stories, adds, “I use data, but when I walk 

into a [university] room, look around me and I’m the only non-white person there, tell me, what 

change can I believe in?” 

There’s also the question of promotions. Baljit Singh, a professor of veterinary biomedical 

science at the University of Saskatchewan, sees growing numbers of racialized junior faculty in 

math and science “because there is a focus on candidates who will do outstanding [work], bring 

in lots of money and teach undergraduates.” But he doesn’t see the same level of opportunity 

for those candidates in filling leadership roles. 

Dr. Reitz adds that when it comes to career advancement in other similar institutions, “deeply 

ingrained biases have prevented [racialized people] from moving up.” (He was referring to a 

case at Health Canada many years ago, when racialized scientists proved to a tribunal of the 

Canadian Human Rights Commission that their inability as a group to advance to managerial 

posts was due to discrimination.) Dr. Reitz says the same may well be true of universities. 

http://www.ryerson.ca/antiracismtaskforce/docs/RU_Taskforce_report.pdf
http://www.ryerson.ca/antiracismtaskforce/docs/RU_Taskforce_report.pdf
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An area where some scholars are calling for significant change is curriculum. Dr. Kobayashi of 

Queen’s says what’s needed is a campus-wide strategy that mandates every faculty to provide 

an anti-racism course or program so that all students can learn about the issues. Usha George 

(now dean of Ryerson’s faculty of community services), in her former role as director of the Anti-

racism, Multiculturalism and Native Issues Centre in the social work faculty of U of T, helped to 

develop and integrate diversity content throughout the social work curriculum.  

 

Revising the curriculum may also entail such innovations as including aboriginal culture in a 

course on antiquity, a subject that traditionally focuses on Greek or Roman history. It may mean 

that a music survey course includes music from cultures other than European. It would ensure 

that racialized faculty are included “as producers of knowledge, rather than objects of study,” 

notes Dr. Smith. 

In the last few years, however, there have been some shifts on Canadian campuses, and some 

cautious optimism. Ryerson President Sheldon Levy responded to a coalition of concerned 

faculty and students in 2008 by agreeing to participate in a task force examining racism, anti-

Semitism and Islamaphobia across all spheres of the university. Professor Levy says he’s 

committed to hiring a vice-president for equity and diversity matters, to report either to the 

provost or himself. Ryerson will initiate other measures, including sharing data on 

representation and initiating diversity training; he is part of a group that’s first in line for training. 

Leadership, says Professor Levy, means he is willing to engage in the debate, to listen and to 

speak out. The backlash that often follows investigations such as Ryerson’s, he observes, “is the 

unfortunate consequence of taking on the issue. But what are you going to do, hide it?” 

Meanwhile, several universities have named senior administrators to equity leadership roles. 

Both UBC and the University of Guelph have appointed human rights lawyers, with direct access 

to the senior echelons of the university. Mr. Patch, the associate VP, equity, at UBC, says 

leadership in the matter is “essential but not sufficient at a decentralized university,” and that 

all levels must sign on. Among other initiatives at UBC, data about representation in various 

faculties of racialized and aboriginal groups is posted online. 

At Guelph, Patrick Case, director of the equity and human rights office since 1999, says the goal 

is consensus, “not a top-down approach.” Years ago, his office organized data about internal 

representation, availability of potential candidates and salary systems, and presented the 

information in a way that the science-oriented senior faculty understood, while still telling the 

whole story about gaps and issues on campus. His office conducts equity orientation for all 

search committees, at the commencement of the recruitment process.  

http://www.uoguelph.ca/hre/
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Mr. Case is not a big fan of diversity or awareness training, saying he has seen its limitations 

first-hand at other institutions. Instead, he works at “the policy, procedure and practice level to 

win the minds and hearts of people.” He believes that changing the expectations institutions 

have of senior and middle-level administrators, and training to those new expectations, will 

eventually change their behaviours when it comes to hiring. But Mr. Case is unequivocal about 

the primacy of equity: “These institutions are paid for by the public. To the extent that there is a 

quality pool, [racialized candidates] are entitled to representation in the academy.”  

All three – Ryerson, UBC and Guelph – are looking at active outreach to include racialized faculty 

in their applicant pools. “The structure for outreach has to be an ever-present feature of the 

university,” says Mr. Case, “the stance that a university says, ‘welcome, we want you to come 

here,’ and that there be a window on the world.” 

Being proactive may mean advertising jobs in non-traditional journals or community 

newspapers, and using personal contacts, but diverse ones. It may mean reimagining the job ad. 

In the U.S., where the Association of American Colleges and Universities has declared that “both 

white women and ethnic minorities are still grossly under-represented among college faculty,” 

universities use aggressive recruiting tactics, including sending faculty to conferences to seek 

out minority doctoral students, looking for papers presented by minority students in journals, 

and bringing racialized students and postdocs to campus.  

Equity experts are also looking at mentorship as a catalyst for change. The Canadian network 

called RACE, for Researchers and Academics of Colour for Equality, has a goal of mentoring and 

supporting colleagues and graduate students; it has held yearly conferences since 2001. U of 

Guelph is in the early stages of a two-year mentoring project for new racialized faculty who want 

to find their way around and who might be interested in administrative roles. Dr.  George of 

Ryerson says it’s essential to avoid the notion that “diversity by itself is a little project to be 

completed once and for all; it has to be an ongoing activity.” 

Dr. Singh of the University of Saskatchewan says he’s optimistic; he believes that today’s coterie 

of racialized graduate students, many of them confident second-generation Canadians, will 

change the academy as they ascend over the next 10 years. Indeed, the 2006 census shows 

that over time, more racialized faculty have been hired by Canadian universities, with higher 

representation among younger faculty members. Dr. Singh – a 3M National Teaching Fellow who 

himself benefited from mentorship as a graduate student at U of Guelph – spends much of his 

time counseling local and international students on the “mysteries of the place” and speaking 

out on the need for more resources into aboriginal education. 

In 2004, Professor Monture, a legal scholar, switched departments at U of S from Native studies 

to sociology, and not long afterward attended a departmental faculty meeting. There, it suddenly 

dawned on her that her colleagues were asking her opinion on a matter that had nothing to do 

with aboriginal issues. They were “treating me like a faculty member with the same knowledge 

as anyone else in that room.” It was the first time it had ever happened to her in a decades-long 

career. 

Some people would say that this took too long. But Professor Monture says that her new 

department gives her hope for the institution. 

 

http://www.criticalraceconference.arts.ualberta.ca/
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Contemporary terms about race  

 Racialized: non-white. Formerly called “visible minorities” or “people of colour.” 

 Structural racism: racism that is imbedded in the social process of an institution; non-

random and not overtly rude or violent. Also known as “denial of opportunity” or 

“everyday racism.” 

 Critical race scholars: academics who focus on the political-social construction of race 

and racial difference, the legal and social reproduction of the idea of racial difference 

and hierarchy, and on experiences of and struggles against racism and social exclusion. 

 Scholars of ethnicity: also study race, but tend to focus on social groups with shared 

nationality, kinship, religion, language and culture. These scholars often engage with 

issues of multiculturalism, pluralism and diversity. 

Source: Malinda Smith, vice-president, equity issues, Canadian Federation for the Humanities 

and Social Sciences 

Is there racism in hiring and promotion? 

Race scholars may soon find the data that they need to shed more light on systemic racism on 

campus. The Social Sciences and Humanities Research Council awarded a group led by Frances 

Henry, professor emerita at York University, a three-year grant to study the racism issue in a 

methodical way across the country’s campuses. Scholars will look for precise and disaggregated 

data on representation by rank, disciplines and particular ethnicities of racialized academics, as 

well as what proportion may be staying longer than is usual in the lower ranks.  

The study will also look at what voice racialized scholars have on campus, meaning their 

influence on programs, including representation on core committees. 

A view from Quebec  

Marie Mc Andrew, Canada Research Chair in Education and Ethnic Relations at Université de 

Montréal, says that racial diversity at francophone universities in Quebec has been slower to 

take hold than in other provinces “because traditionally immigrant minorities were always in the 

Anglo sector.” 

That has changed. Now many immigrants to Quebec come from Haiti, North Africa and other 

francophone countries in Africa. But, she says, for university departments that have recruited 

significant numbers of non-white faculty members, this may reflect universities hiring scholars 

directly from abroad rather than the fact that “second- and third-generation racialized people 

have ‘made it’” in Quebec. 

Dr. Mc Andrew says that racialized academics may face a “bottleneck” at the first hiring stage, 

but “once they’re in, there’s no discrimination, at least not on purpose.” 

Her research specialty is multiethnic and minority education, and she says she has seen faster 

progress in Quebec’s K-12 system, where the province sets curriculum, than in university depart-

ments, which operate with academic freedom, a wide variety of input and no coordination. “I’m 

not saying that it’s right or wrong, but it makes it difficult to assess curriculum,” she says.  

Source: http://www.universityaffairs.ca/a-response-to-racism-in-the-academy.aspx  
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Understanding Bias Is Essential to Inclusion 

Mark Kaplan - 4/16/12 

At a basic level, any diversity and inclusion conversation invites self-reflection. It requires 

acceptance of the possibility that there is a non-level playing field and something needs to 

change. For many, this introspection creates guilt and defensiveness. Thus the D&I 

conversation has been challenging in the following ways: 

• It has focused on the bad behaviors of primarily white heterosexual men. 

• There is resistance to the idea that discriminatory behavior is happening, particularly if 

there is an assumption that it is intentional. 

• Defensiveness gets tapped, born out of cognitive dissonance created when well-intended 

people are asked to accept that they were treating others unfairly. 

People believe in a meritocracy — a system in which people get ahead due to their ability 

and skill. Challenging that means challenging an entire belief system. Most don’t like 

thinking that they are a part of and contributing to an unfair system – that they and the 

system itself might be biased. It is dissonant with personal and societal values of fairness 

and equal opportunity. 

This has been the undercurrent of much of the D&I work of the last 30 years. Thus, much of 

the energy in training programs and consulting engagements has focused on trying to 

manage guilt and defensiveness that resulted from trying to convince leaders that there was 

a problem and that they were a part of it. Today, the challenge is the same but it can be 

framed differently, in a way that doesn’t generate so much guilt and defensiveness. 

To do so, it helps to understand the nature of bias itself. A modern understanding of bias 

holds that: 

Bias is ever-present, unavoidable and human. Even when the intention is to be inclusive, 

perceptions that sit in the unconscious brain often rule the day when it comes to decision 

making. 

Much of the time biases are not only unintentional, but also unconscious. Unconscious 

impressions are formed quickly; more quickly than the process of conscious reasoning. 

Unconscious bias translates into behavior. Bias translates into behavior, both at the 

interpersonal and the organizational level. These biases affect everything from first 

impressions to employment decisions. It is impossible to separate bias from behavior unless 

that bias is made conscious. 

Bias affects performance. Not only does bias result in less than optimal decisions, it also 

affects performance in a more indirect way. When strong talent is not developed due to bias, 

performance suffers. 
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The Functional Side of Bias 

It should be said that bias is not only normal, it is also helpful. In his book Blink, Malcolm 

Gladwell describes “thin slicing” as the ability to tap the vast information stored in our 

unconscious brain and use it to make quick and effective decisions. This capability is an 

important human capability. 

But, it has a downside when it comes to inclusion. Our gut instincts, first impressions and 

feelings of comfort are often the bases – and biases – by which we build relationships at 

work. What is held in our unconscious brain about groups of people often includes 

stereotypes; stereotypes that we would consciously reject but unconsciously still hold. It is 

part of the data stored on the hard drive in our unconscious brain. 

Bias Is a Level Playing Field … in Some Ways 

All human beings develop and carry biases. Their age, gender, race or sexual orientation 

does not matter. In this way, all humans are equal. The impact of bias, though, is not equal. 

It lands more heavily on groups that have been traditionally discriminated against because 

there are many more majority group members in key decision-making positions. Their 

decisions, and thus biases, have more weight and there are more of them; bias gets 

embedded in organizational culture, and organizational cultural biases reflect the biases of 

the groups who have created or run organizations. This is called systemic bias. So, bias is a 

level playing field, but not in its impact. 

Tips to Managing the Impact of Bias? 

Bias cannot be eliminated. It is human nature to be biased. However, we can take measures 

to raise individual and organizational awareness of bias. The goal is to manage its impact on 

corporate policies and management decision making. Here’s how to do it: 

Invest in leadership development: Initial unconscious bias development can be broad 

based, but a greater ROI is achieved when it has a specific application. For example, focus 

on how unconscious bias impacts your talent interviewing and selection process or your 

employee reviews and rewards or even how it pertains to your client relationships. 

Change your experiences: Exposing yourself to different groups and environments will 

challenge your biases. If you are straight, join the LGBT employee resource group as an ally. 

If you are white, join one or more of the employee affinity groups focused on race and 

ethnicity. The interactions may feel uncomfortable at first, but the opportunities will allow 

you to expand your experiences. 

Self-assess: Take a personal inventory of the individuals on your team. With whom do you 

feel most comfortable or have the best rapport? Write out their similarities and differences. 

Compare this list to yourself. Ask yourself uncomfortable questions. Were they promoted or 

hired because they were the best for the job or more due to how you felt about them? Do 

you have a preference for male or female managers or staff? Why? 
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It’s About the Future, Not the Past 

The debate about bias is over. Bias is a part of being human. The issue is no longer whether 

people are biased, but more about how to increase awareness of how bias impacts 

organizations and what can be done about it. The focus needs to shift to how to reduce the 

impact of bias both individually and organizationally. This work can create sustainable 

change. 

Mark Kaplan is chief consultant at The Dagoba Group, a global diversity and inclusion 

consultancy. He can be reached at editor@diversity-executive.com. 

Source:   

http://diversity-executive.com/articles/view/understanding-bias-is-essential-to-inclusion/  

  

http://diversity-executive.com/articles/view/understanding-bias-is-essential-to-inclusion/
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White Privilege: Unpacking the Invisible Knapsack 

 Daily effects of white privilege  

 Elusive and fugitive  

 Earned strength, unearned power  

"I was taught to see racism only in individual acts of meanness, not in invisible systems 

conferring dominance on my group" 

Peggy McIntosh 

Through work to bring materials from women's studies into the rest of the curriculum, I have 

often noticed men's unwillingness to grant that they are over privileged, even though they may 

grant that women are disadvantaged. They may say they will work to women's statues, in the 

society, the university, or the curriculum, but they can't or won't support the idea of lessening 

men's. Denials that amount to taboos surround the subject of advantages that men gain from 

women's disadvantages. These denials protect male privilege from being fully acknowledged, 

lessened, or ended. 

Thinking through unacknowledged male privilege as a phenomenon, I realized that, since 

hierarchies in our society are interlocking, there was most likely a phenomenon of while privilege 

that was similarly denied and protected. As a white person, I realized I had been taught about 

racism as something that puts others at a disadvantage, but had been taught not to see one of 

its corollary aspects, white privilege, which puts me at an advantage. 

I think whites are carefully taught not to recognize white privilege, as males are taught not to 

recognize male privilege. So I have begun in an untutored way to ask what it is like to have white 

privilege. I have come to see white privilege as an invisible package of unearned assets that I 

can count on cashing in each day, but about which I was "meant" to remain oblivious. White 

privilege is like an invisible weightless knapsack of special provisions, maps, passports, 

codebooks, visas, clothes, tools , and blank checks. 

Describing white privilege makes one newly accountable. As we in women's studies work to 

reveal male privilege and ask men to give up some of their power, so one who writes about 

having white privilege must ask, "having described it, what will I do to lessen or end it?" 

After I realized the extent to which men work from a base of unacknowledged privilege, I 

understood that much of their oppressiveness was unconscious. Then I remembered the 

frequent charges from women of color that white women whom they encounter are oppressive. I 

began to understand why we are just seen as oppressive, even when we don't see ourselves that 

way. I began to count the ways in which I enjoy unearned skin privilege and have been 

conditioned into oblivion about its existence. 

My schooling gave me no training in seeing myself as an oppressor, as an unfairly advantaged 

person, or as a participant in a damaged culture. I was taught to see myself as an individual 

whose moral state depended on her individual moral will. My schooling followed the pattern my 

colleague Elizabeth Minnich has pointed out: whites are taught to think of their lives as morally 

http://amptoons.com/blog/files/mcintosh.html#daily
http://amptoons.com/blog/files/mcintosh.html#elusive
http://amptoons.com/blog/files/mcintosh.html#power


19  

 

 

This document is available in alternative formats upon request. 

neutral, normative, and average, and also ideal, so that when we work to benefit others, this is 

seen as work that will allow "them" to be more like "us." 

Daily effects of white privilege 

I decided to try to work on myself at least by identifying some of the daily effects of white 

privilege in my life. I have chosen those conditions that I think in my case attach somewhat more 

to skin-color privilege than to class, religion, ethnic status, or geographic location, though of 

course all these other factors are intricately intertwined. As far as I can tell, my African American 

coworkers, friends, and acquaintances with whom I come into daily or frequent contact in this 

particular time, place and time of work cannot count on most of these conditions. 

1. I can if I wish arrange to be in the company of people of my race most of the time. 

2. I can avoid spending time with people whom I was trained to mistrust and who have learned 

to mistrust my kind or me. 

3. If I should need to move, I can be pretty sure of renting or purchasing housing in an area 

which I can afford and in which I would want to live. 

4. I can be pretty sure that my neighbors in such a location will be neutral or pleasant to me. 

5. I can go shopping alone most of the time, pretty well assured that I will not be followed or 

harassed. 

6. I can turn on the television or open to the front page of the paper and see people of my race 

widely represented. 

7. When I am told about our national heritage or about "civilization," I am shown that people of 

my color made it what it is. 

8. I can be sure that my children will be given curricular materials that testify to the existence of 

their race. 

9. If I want to, I can be pretty sure of finding a publisher for this piece on white privilege. 

10. I can be pretty sure of having my voice heard in a group in which I am the only member of my 

race. 

11. I can be casual about whether or not to listen to another person's voice in a group in which 

s/he is the only member of his/her race. 

12. I can go into a music shop and count on finding the music of my race represented, into a 

supermarket and find the staple foods which fit with my cultural traditions, into a hairdresser's 

shop and find someone who can cut my hair. 

13. Whether I use checks, credit cards or cash, I can count on my skin color not to work against 

the appearance of financial reliability. 
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14. I can arrange to protect my children most of the time from people who might not like them. 

15. I do not have to educate my children to be aware of systemic racism for their own daily 

physical protection. 

16. I can be pretty sure that my children's teachers and employers will tolerate them if they fit 

school and workplace norms; my chief worries about them do not concern others' attitudes 

toward their race. 

17. I can talk with my mouth full and not have people put this down to my color. 

18. I can swear, or dress in second hand clothes, or not answer letters, without having people 

attribute these choices to the bad morals, the poverty or the illiteracy of my race. 

19. I can speak in public to a powerful male group without putting my race on trial. 

20. I can do well in a challenging situation without being called a credit to my race. 

21. I am never asked to speak for all the people of my racial group. 

22. I can remain oblivious of the language and customs of persons of color who constitute the 

world's majority without feeling in my culture any penalty for such oblivion. 

23. I can criticize our government and talk about how much I fear its policies and behavior 

without being seen as a cultural outsider. 

24. I can be pretty sure that if I ask to talk to the "person in charge", I will be facing a person of 

my race. 

25. If a traffic cop pulls me over or if the IRS audits my tax return, I can be sure I haven't been 

singled out because of my race. 

26. I can easily buy posters, post-cards, picture books, greeting cards, dolls, toys and children's 

magazines featuring people of my race. 

27. I can go home from most meetings of organizations I belong to feeling somewhat tied in, 

rather than isolated, out-of-place, outnumbered, unheard, held at a distance or feared. 

28. I can be pretty sure that an argument with a colleague of another race is more likely to 

jeopardize her/his chances for advancement than to jeopardize mine. 

29. I can be pretty sure that if I argue for the promotion of a person of another race, or a 

program centering on race, this is not likely to cost me heavily within my present setting, even if 

my colleagues disagree with me. 

30. If I declare there is a racial issue at hand, or there isn't a racial issue at hand, my race will 

lend me more credibility for either position than a person of color will have. 
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31. I can choose to ignore developments in minority writing and minority activist programs, or 

disparage them, or learn from them, but in any case, I can find ways to be more or less 

protected from negative consequences of any of these choices. 

32. My culture gives me little fear about ignoring the perspectives and powers of people of other 

races. 

33. I am not made acutely aware that my shape, bearing or body odor will be taken as a 

reflection on my race. 

34. I can worry about racism without being seen as self-interested or self-seeking. 

35. I can take a job with an affirmative action employer without having my co-workers on the job 

suspect that I got it because of my race. 

36. If my day, week or year is going badly, I need not ask of each negative episode or situation 

whether it had racial overtones. 

37. I can be pretty sure of finding people who would be willing to talk with me and advise me 

about my next steps, professionally. 

38. I can think over many options, social, political, imaginative or professional, without asking 

whether a person of my race would be accepted or allowed to do what I want to do. 

39. I can be late to a meeting without having the lateness reflect on my race. 

40. I can choose public accommodation without fearing that people of my race cannot get in or 

will be mistreated in the places I have chosen. 

41. I can be sure that if I need legal or medical help, my race will not work against me. 

42. I can arrange my activities so that I will never have to experience feelings of rejection owing 

to my race. 

43. If I have low credibility as a leader I can be sure that my race is not the problem. 

44. I can easily find academic courses and institutions which give attention only to people of my 

race. 

45. I can expect figurative language and imagery in all of the arts to testify to experiences of my 

race. 

46. I can chose blemish cover or bandages in "flesh" color and have them more or less match 

my skin. 

47. I can travel alone or with my spouse without expecting embarrassment or hostility in those 

who deal with us. 
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48. I have no difficulty finding neighborhoods where people approve of our household. 

49. My children are given texts and classes which implicitly support our kind of family unit and 

do not turn them against my choice of domestic partnership. 

50. I will feel welcomed and "normal" in the usual walks of public life, institutional and social. 

Elusive and fugitive 

I repeatedly forgot each of the realizations on this list until I wrote it down. For me white privilege 

has turned out to be an elusive and fugitive subject. The pressure to avoid it is great, for in 

facing it I must give up the myth of meritocracy. If these things are true, this is not such a free 

country; one's life is not what one makes it; many doors open for certain people through no 

virtues of their own. 

In unpacking this invisible knapsack of white privilege, I have listed conditions of daily 

experience that I once took for granted. Nor did I think of any of these perquisites as bad for the 

holder. I now think that we need a more finely differentiated taxonomy of privilege, for some of 

these varieties are only what one would want for everyone in a just society, and others give 

license to be ignorant, oblivious, arrogant, and destructive. 

I see a pattern running through the matrix of white privilege, a pattern of assumptions that were 

passed on to me as a white person. There was one main piece of cultural turf; it was my own 

turn, and I was among those who could control the turf. My skin color was an asset for any move 

I was educated to want to make. I could think of myself as belonging in major ways and of 

making social systems work for me. I could freely disparage, fear, neglect, or be oblivious to 

anything outside of the dominant cultural forms. Being of the main culture, I could also criticize it 

fairly freely. 

In proportion as my racial group was being made confident, comfortable, and oblivious, other 

groups were likely being made unconfident, uncomfortable, and alienated. Whiteness protected 

me from many kinds of hostility, distress, and violence, which I was being subtly trained to visit, 

in turn, upon people of color. 

For this reason, the word "privilege" now seems to me misleading. We usually think of privilege 

as being a favored state, whether earned or conferred by birth or luck. Yet some of the 

conditions I have described here work systematically to over empower certain groups. Such 

privilege simply confers dominance because of one's race or sex. 

Earned strength, unearned power 

I want, then, to distinguish between earned strength and unearned power conferred privilege 

can look like strength when it is in fact permission to escape or to dominate. But not all of the 

privileges on my list are inevitably damaging. Some, like the expectation that neighbors will be 

decent to you, or that your race will not count against you in court, should be the norm in a just 

society. Others, like the privilege to ignore less powerful people, distort the humanity of the 

holders as well as the ignored groups. 
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We might at least start by distinguishing between positive advantages, which we can work to 

spread, and negative types of advantage, which unless rejected will always reinforce our present 

hierarchies. For example, the feeling that one belongs within the human circle, as Native 

Americans say, should not be seen as privilege for a few. Ideally it is an unearned entitlement. At 

present, since only a few have it, it is an unearned advantage for them. This paper results from a 

process of coming to see that some of the power that I originally say as attendant on being a 

human being in the United States consisted in unearned advantage and conferred dominance. 

I have met very few men who truly distressed about systemic, unearned male advantage and 

conferred dominance. And so one question for me and others like me is whether we will be like 

them, or whether we will get truly distressed, even outraged, about unearned race advantage 

and conferred dominance, and, if so, what we will do to lessen them. In any case, we need to do 

more work in identifying how they actually affect our daily lives. Many, perhaps most, of our 

white students in the United States think that racism doesn't affect them because they are not 

people of color; they do not see "whiteness" as a racial identity. In addition, since race and sex 

are not the only advantaging systems at work, we need similarly to examine the daily experience 

of having age advantage, or ethnic advantage, or physical ability, or advantage related to 

nationality, religion, or sexual orientation. 

Difficulties and angers surrounding the task of finding parallels are many. Since racism, sexism, 

and heterosexism are not the same, the advantages associated with them should not be seen 

as the same. In addition, it is hard to disentangle aspects of unearned advantage that rest more 

on social class, economic class, race, religion, sex, and ethnic identity that on other factors. Still, 

all of the oppressions are interlocking, as the members of the Combahee River Collective 

pointed out in their "Black Feminist Statement" of 1977. 

One factor seems clear about all of the interlocking oppressions. They take both active forms, 

which we can see, and embedded forms, which as a member of the dominant groups one is 

taught not to see. In my class and place, I did not see myself as a racist because I was taught to 

recognize racism only in individual acts of meanness by members of my group, never in invisible 

systems conferring unsought racial dominance on my group from birth. 

Disapproving of the system won't be enough to change them. I was taught to think that racism 

could end if white individuals changed their attitude. But a "white" skin in the United States 

opens many doors for whites whether or not we approve of the way dominance has been 

conferred on us. Individual acts can palliate but cannot end, these problems. 

To redesign social systems we need first to acknowledge their colossal unseen dimensions. The 

silences and denials surrounding privilege are the key political surrounding privilege are the key 

political tool here. They keep the thinking about equality or equity incomplete, protecting 

unearned advantage and conferred dominance by making these subject taboo. Most talk by 

whites about equal opportunity seems to me now to be about equal opportunity to try to get into 

a position of dominance while denying that systems of dominance exist. 

It seems to me that obliviousness about white advantage, like obliviousness about male 

advantage, is kept strongly inculturated in the United States so as to maintain the myth of 

meritocracy, the myth that democratic choice is equally available to all. Keeping most people 

unaware that freedom of confident action is there for just a small number of people props up 
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those in power and serves to keep power in the hands of the same groups that have most of it 

already. 

Although systemic change takes many decades, there are pressing questions for me and, I 

imagine, for some others like me if we raise our daily consciousness on the perquisites of being 

light-skinned. What will we do with such knowledge? As we know from watching men, it is an 

open question whether we will choose to use unearned advantage, and whether we will use any 

of our arbitrarily awarded power to try to reconstruct power systems on a broader base. 

 

Peggy McIntosh is associate director of the Wellesley Collage Center for Research on Women.  

Source: This essay is excerpted from Working Paper 189. "White Privilege and Male Privilege: A 

Personal Account of Coming To See Correspondences through Work in Women's Studies" 

(1988), by Peggy McIntosh; available for $10.00 from the Wellesley College Center for Research 

on Women, Wellesley MA 02181 The working paper contains a longer list of privileges.  

This excerpted essay is reprinted from the Winter 1990 issue of Independent School. 

  

http://www.wcwonline.org/index.html
http://www.wcwonline.org/title108.html
http://www.wcwonline.org/title108.html
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Sexual Harassment is a Continuing Issue in Canada  

Sexual harassment has long been recognized in Canada as a form of gender discrimination. 

For several years, gender discrimination (which includes discrimination based on breast 

feeding, sexual harassment, transgender and pregnancy) was the most commonly alleged 

ground of discrimination in both federal and provincial human rights commission 

complaints. More recently, however, disability (both mental and physical) has become the 

most common ground of complaint. One hoped that this was because long standing human 

rights cases and education resulted in a decline in sexual harassment. However, recent 

cases in schools and workplaces indicate that sexual harassment has continued to be a 

problem, particularly in systemic contexts – for example, throughout a workplace as a whole, 

rather than single incidents of sexual harassment. 

If an individual is faced with sexual harassment in the workplace, there are a number of 

remedies. Some workplaces have sexual harassment policies that provide for internal 

investigation and remedies. Many victims of sexual harassment are reluctant to report the 

harassment because they fear for their jobs, they do not want to have to discuss personal 

matters with their supervisors, they feel they will not be believed, or they do not wish to bring 

trouble to the perpetrator. 

If the sexual harassment is physical in nature, it may provide evidence of the crime of sexual 

assault (intentional physical contact of a sexual nature to which there is no consent). This 

may be reported to the police, who will investigate the circumstances and decide whether or 

not to lay criminal charges. 

In the human rights context, sexual harassment is broadly defined as unwanted sexual 

attention. It can include physical, verbal and non-verbal conduct. Physical conduct includes 

slapping, pinching, grabbing and related conduct. Verbal harassment includes 

propositioning or making unwanted comments of a sexual nature. Finally, non-verbal sexual 

harassment includes making gestures and posting pictures of a sexual nature. In Canada, a 

poisoned work environment (e.g., being surrounded by sexually based jokes and images) is 

also considered a form of sexual harassment. The usual remedies provided for sexual 

harassment by human rights commissions include: 

 an apology from the harasser; 

 the employer instituting a sexual harassment policy; 

 providing anti-sexual harassment education sessions; and 

 paying a small amount of money for hurt feelings. 

In some circumstances, victims who resigned as a result of the harassment can be re-

instated. The purpose of human rights remedies is educational and is not meant to punish 

workers or employers. 

http://www.lawnow.org/wp-content/uploads/2012/05/Human-Rights-Column.jpg
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While there is no recognized tort of discrimination (or sexual harassment), more recently, 

victims of sexual harassment are launching civil suits against employers and perpetrators 

for the intentional tort of infliction of emotional/ mental suffering, the intentional tort of 

sexual assault and battery, or wrongful or constructive dismissal. These actions can result in 

the award of damages for lost income, loss of future income, cost of future care and other 

expenses. Sometimes tort cases also involve the award of punitive (punishing) or aggravated 

(individual special circumstances) damages. 

In 2012, over 200 policewomen and former officers filed a class action lawsuit against the 

Royal Canadian Mounted Police (a federal police force). The suit alleges that the system has 

had numerous problems with regard to sexual harassment over several years, which have 

not been adequately addressed by the RCMP. Litigants allege that complaints of sexual 

harassment were not dealt with. (see: Press TV Canada “Policewomen”). Allegations range 

from pervasive abuse resulting in post-traumatic stress disorder to being passed over for 

promotions. The federal government (and the British Columbia government who use the 

RCMP as a police force) has filed a statement of defense in which they deny the allegations. 

These cases will likely take years to resolve. 

While it may be more desirable to use the human rights system in cases of sexual 

harassment, it appears that the representatives of these policewomen have decided that a 

systemic remedy is needed to address what they believe is a pervasive problem. Perhaps we 

will witness other professions launching similar lawsuits to address systemic sexual 

harassment. It should be noted that some of the worst offenders are occupations which are 

traditionally male or female. For example, many male nurses report that they are sexually 

harassed on the job. Thus, the problem with female police officers may be explained (but not 

excused) by this phenomenon. We can hope that a positive work environment for everyone 

will be the result of these cases. 

 
Source: Law Now Magazine 

http://www.lawnow.org/sexual-harassment-is-a-continuing-issue-in-canada 
 

  

http://www.lawnow.org/sexual-harassment-is-a-continuing-issue-in-canada
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Identifying sexual harassment 

 

1. Defining sexual harassment 

Section 10 of the Code defines harassment as “engaging in a course of vexatious[8] 

comment or conduct that is known or ought to be known to be unwelcome.” Using this 

definition, more than one event must take place for there to be a violation of the Code.[9] 

However, depending on the circumstances, one incident could be significant or substantial 

enough to be sexual harassment. 

Example: A tribunal found that an incident where a male employee “flicked the nipple” of a 

female employee was enough to prove that sexual harassment had taken place.[10] 

The reference to comment or conduct "that is known or ought reasonably to be known to be 

unwelcome" establishes a subjective and objective test for harassment. The subjective part 

is the harasser’s own knowledge of how his or her behaviour is being received. The objective 

component considers, from the point of view of a “reasonable” third party, how such 

behaviour would generally be received. Determining the point of view of a “reasonable” third 

party must take into account the perspective of the person who is harassed. In other words, 

the Human Rights Tribunal of Ontario (the HRTO) can conclude on the basis of the evidence 

before it that an individual knew, or should have known, that his or her actions were 

unwelcome.[11] 

It should be understood that some types of comments or behaviour are unwelcome based 

on the response of the person subjected to the behaviour, even when the person does not 

explicitly object.[12] An example could be a person withdrawing, or walking away in disgust 

after a co-worker has asked sexual questions.[13] 

Human rights case law has interpreted and expanded on the definition in section 10 of the 

Code. In one of the earliest sexual harassment cases in Canada, a tribunal found that in 

employment, discriminatory conduct may exist on a continuum from overt sexual behaviour, 

such as unsolicited and unwanted physical contact and persistent propositions, to more 

subtle conduct, such as gender-based insults and taunting, which may reasonably be 

perceived to create a negative psychological and emotional work environment.[14] 

In another decision, the Supreme Court of Canada stated: 

Sexual harassment may take a variety of forms. Sexual harassment is not limited to 

demands for sexual favours made under threats of adverse job consequences should the 

employee refuse to comply with the demands. Victims of harassment need not demonstrate 

that they were not hired, were denied a promotion or were dismissed from their employment 

as a result of their refusal to participate in sexual activity. This form of harassment, in which 

the victim suffers concrete economic loss for failing to submit to sexual demands, is simply 

one manifestation of sexual harassment, albeit a particularly blatant and ugly one…[15] 
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Over time, the definition of sexual harassment has continued to evolve to reflect a better 

understanding of the way sexual power operates in society. For example, it is well-

established that harassment and discrimination based on sex may not always be of a sexual 

nature. Behaviour that is not explicitly sexual may still amount to harassment because of 

sex. The situation must be viewed in the overall context.[16] 

Example: A tribunal found that while the most common understanding of sexual harassment 

is conduct such as making passes, soliciting sexual favours, sexual touching, etc., the 

definition of sexual harassment also includes conduct that denigrates a woman’s sexuality 

or vexatious conduct that is directed at a woman because of her sex.[17] 

Human rights law clearly recognizes that sexual harassment is often not about sexual desire 

or interest at all. In fact, it often involves hostility, rejection, and/or bullying of a sexual 

nature. For more information, see the section entitled “Gender-based harassment.” 

The following list is not exhaustive, but it should help to identify what may be sexual and 

gender-based harassment: 

 demanding hugs[18] 

 invading personal space[19] 

 unnecessary physical contact,[20] including unwanted touching,[21] etc. 

 derogatory language and/or comments toward women[22] (or men, depending on the 

circumstances), sex-specific derogatory names[23] 

 leering[24] or inappropriate staring 

 gender-related comment about a person’s physical characteristics or mannerisms[25] 

 comments or conduct relating to a person’s perceived non-conformity with a sex-role 

stereotype[26] 

 displaying or circulating pornography,[27] sexual pictures or cartoons,[28] sexually 

explicit graffiti,[29] or other sexual images (including online) 

 sexual jokes, including circulating written sexual jokes (e.g. by e-mail)[30] 

 rough and vulgar humour or language related to gender 

 sexual or gender-related comment or conduct used to bully a person 

 spreading sexual rumours (including online)[31] 

 suggestive or offensive remarks or innuendo about members of a specific gender 

 propositions of physical intimacy 

 gender-related verbal abuse, threats, or taunting 

 bragging about sexual prowess 

 demanding dates or sexual favours 

 questions or discussions about sexual activities 

 requiring an employee to dress in a sexualized or gender-specific way[32] 

 paternalistic behaviour based on gender which a person feels undermines their 

status or position of responsibility 

 threats to penalize or otherwise punish a person who refuses to comply with sexual 

advances (known as reprisal). 
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1.1 When Code grounds intersect 

A person may be especially vulnerable to sexual harassment when they are identified by 

more than one Code ground. For example, a young lone mother receiving social assistance 

who has had trouble finding suitable housing for herself and her child may find it very 

challenging to move when her landlord continues to proposition her sexually after she has 

said no. This woman’s sex, age, family status and receipt of social assistance all make her 

vulnerable to sexual harassment. If she is a racialized person or has a disability, her 

experience of the harassment may change or be compounded.[33] 

Where multiple grounds intersect to produce a unique experience of discrimination or 

harassment, we must acknowledge this to fully address the impact on the person who 

experienced it. Where the evidence shows that harassment occurred based on multiple 

grounds, decision-makers should consider the intersection when thinking about liability and 

the remedy available to the claimant.[34] 

Tribunals and courts have been increasingly using an intersectional approach in the human 

rights cases they hear. For example, in one case alleging sexual harassment in employment, 

the tribunal recognized the claimant’s identity as an Aboriginal lone mother as helpful in 

understanding the choices available to her when she was trying to keep her job and cope 

with the respondent’s behaviour. The tribunal stated: 

[T]he complainant’s gender, her status as a single mother and her aboriginal ancestry 

combined to render her particularly vulnerable to the conduct of the respondent.[35] 

In another case dealing with the sexual harassment of a woman in the workplace, the 

tribunal stated in its decision: 

As for her vulnerability, it was undoubtedly increased by the fact that as a lesbian, she was a 

member of a marginalized group.[36] 

The harassment provisions of the Code (subsections 2(2), 5(2), 7(1) and (2)) specifically 

prohibit harassment based on sexual orientation.[37] 

Example: A woman working at a coffee shop was asked out on a date by her employer on 

her second day at work. She declined the invitation. When her employer learned that she 

was a lesbian, his interest in her intensified and he tried to persuade her to have a 

heterosexual relationship with him. A human rights tribunal found that the employer’s 

conduct amounted to harassment because of sexual orientation as well as sexual 

harassment.[38] 

Research has shown that unmarried women may be more vulnerable to sexual harassment 

in the labour market than married women, due to a perception that they 

are less powerful.[39] Young women, as well as women with disabilities, may be similarly 

singled out as targets for sexual harassment due to a perception that they are more 

vulnerable and unable to protect themselves.[40] 

http://www.ohrc.on.ca/#_ftn33
http://www.ohrc.on.ca/#_ftn34
http://www.ohrc.on.ca/#_ftn35
http://www.ohrc.on.ca/#_ftn36
http://www.ohrc.on.ca/#_ftn37
http://www.ohrc.on.ca/#_ftn38
http://www.ohrc.on.ca/#_ftn39
http://www.ohrc.on.ca/#_ftn40


30  

 

 

This document is available in alternative formats upon request. 

Racial stereotypes about the sexuality of women have played a part in a number of sexual 

harassment claims. Women may be targeted because of beliefs based on racialized 

characteristics (for example, they are more sexually available, more likely to be submissive 

to male authority, more vulnerable, etc.). 

Example: A woman of mixed Métis and Black ancestry experienced a serious course of 

sexual comments by her employer, who repeatedly referred to his preference for Black 

women and the physical characteristics of Black and African women. She was also 

subjected to physical touching and pornography. The tribunal found that her employer 

sexually and racially harassed her because she is a young Black woman that he, as her 

employer, could assert economic power and control over. He repeatedly diminished her 

because of his racist assumptions about the sexuality of Black women. The tribunal awarded 

separate monetary damages for the racial and sexual harassment. The tribunal also found 

that the intersectionality of the harassment and discrimination made her mental anguish 

worse.[41] 

In a similar case, an employer’s sexual harassment of a female employee included 

derogatory references to her race and comments about what he believed to be the sexual 

habits and preferences of Black women.[42] Sexuality is sometimes intertwined with racism. 

People may hold stereotypical and racist views about someone’s sexuality based on their 

ethno-racial identity,[43] and these views may be behind some forms of sexual harassment. 

A person may also experience sexual harassment or a poisoned environment because they 

have a relationship with a racialized person. For example, a woman may be subjected to 

inappropriate sexual comments because she is dating a racialized man.[44] 

Women who come to Canada from other countries to work as domestic caregivers (or “live-in 

caregivers”) may be especially vulnerable to sexual harassment. They are typically required 

to live in the homes of their employers, they are isolated, and they need their employer’s 

cooperation to get citizenship status. For more detailed information, see the section entitled 

“Sexual harassment in employment.” 

1.2  Forms of sexual harassment 

Sexual harassment may take various forms, and can be said to exist on a range from 

seemingly mild transgressions[45] to severe behaviour. In its more subtle forms, sexual 

harassment may include sexual jokes and innuendo, or unwanted and repetitive gestures of 

affection. In its more extreme forms, sexual harassment can invade a person’s life and 

escalate to stalking, physical assault, including attempted and actual rape, and murder. 

While many forms of sexual harassment take place through person-to-person contact, 

sexual harassment is also happening at alarming rates through online technology.[46] Email, 

blogs, social networking sites, chat rooms, dating websites, cell phone text messaging, etc. 

are all possible domains for sexual harassment. “Cyber-harassment,” as it is also known, 

can be carried out by anyone, including a co-worker, a manager, a housing provider, a fellow 

tenant, a fellow student, a teacher, school staff or a stranger. The growth of technology has 

created an unprecedented potential for the viral spread of online comment, photographs, 
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video images, etc. The anonymity afforded by many forms of online communication may 

make it a vehicle of choice for harassers. However, organizations covered by the Code have 

a responsibility to maintain poison-free environments. To this end, they must be aware of 

the potential discriminatory effects when online technology is used on their premises for 

improper purposes. 

1.2.1 Sexual solicitation and advances 

Section 7(3)(a) of the Code sets out a person's right to be free from unwelcome sexual 

advances or solicitation from a person who is in a position to grant or deny a benefit. This 

provision of the Code is violated when the person making the solicitation or advance knows, 

or should reasonably know, that such behaviour is unwelcome. 

People who are in a position to confer, grant or deny a benefit or advancement would 

include an employer, supervisor, manager, job interviewer, housing provider, professor, 

resident don, teaching assistant, teacher, etc. Possible benefits might include employment 

opportunities, job-related benefits such as a promotion or bonus or favourable working 

conditions, housing benefits, a good mark in a course or a positive reference, and other 

favours.[47] 

Example: A professor or teacher makes an unwelcome sexual advance to a student and 

implies or explicitly makes it known that if she or he does not accept, she or he will likely not 

pass the course. 

Example: In a rental housing situation, a building superintendent asks for sexual favours in 

return for granting a tenant’s request to transfer to a larger unit. 

Sexual solicitation or advances can also occur between co-workers where one person is in a 

position to grant or deny an employment-related benefit to the other. 

Example: One worker demands sexual favours before sharing important job-related 

information with a colleague. 

Human rights law recognizes that an unequal power dynamic may make it impossible for a 

person to give real consent. Where a person depends on another for a job, a place to live, a 

benefit, etc., she or he may feel unable to protest against unwanted sexual activity from the 

person in a position of power, particularly if she or he is afraid of losing the benefit in 

question. For more information, see the section entitled “Burden of proof: evidentiary 

issues.” 

Section 8 of the Code prohibits reprisals in general. Sub-section 7(3)(b) specifically prohibits 

any form of reprisal or threat of reprisal made in the context of a sexual solicitation or 

advance. 

Example: A tribunal found that a male employer had violated section 7(3)(b) when he 

threatened to dismiss a female employee if she did not accept his dinner and club 

invitations and then dismissed her after she refused his third request.[48] 
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1.2.2 Poisoned environment 

The Supreme Court of Canada has defined sexual harassment to include conduct that 

creates a hostile or “poisoned” environment.[49] Creating or allowing a poisoned 

environment means that certain people face terms and conditions of employment, tenancy, 

education, etc. that are quite different from those experienced by people who are not 

subjected to the comments or conduct. This leads to a denial of equality under the Code. 

Example: A tribunal found an employer’s repetitive use of terms of endearment such as 

“sweetheart,” “little lady,” “hun,” “sweetie” and “dear” to be “terms of diminishment,” and 

that, within the broader context of his other sexualized overtures, the use of these terms 

created a poisoned work environment and violated a woman’s right to be free from 

discrimination in employment.[50] 

In employment, tribunals have held that the atmosphere of a workplace is a condition of 

employment just as much as hours of work or rate of pay. A “term or condition of 

employment” includes the emotional and psychological circumstances of the workplace.[51] 

Managers who know or should know a poisoned atmosphere exists but permit it to continue 

discriminate against affected employees even if they themselves are not directly involved in 

creating that atmosphere.[52] 

Example: When a co-worker ended a romantic relationship with him, a man showed intimate 

cell-phone photographs of her to several people in their workplace. His supervisor heard that 

other people had seen the pictures, but he did not see them himself, and chose not to 

intervene in what he saw as a personal matter – even though he had a legal duty to do so 

under the Code. 

While the idea of a poisoned environment has arisen mainly in employment, it can also 

happen in housing, education and other social areas covered by the Code. 

Example: A professor held academic meetings with a potential graduate student. These 

meetings included “seductive music, low lighting, candles, a burning fireplace, dinner, wine, 

rides home and personal and intimate conversation.” The tribunal found this was sexual 

harassment, because a vulnerable student who wished to discuss her academic future with 

someone in a position of authority was subjected to this type of sexually charged 

environment, where that conduct was objectively known to be unwelcome.[53] 

Educators, employers, housing providers and other responsible parties have a duty to keep 

a positive non-discriminatory environment that is free from sexual harassment. Not 

addressing a sexualized atmosphere may open the door for more egregious sexual 

behaviour. In one case, a tribunal commented: 

[T]he creation of a poisoned or sexualized work atmosphere had the effect of increasing the 

vulnerability of [the claimant] to more direct sexual advances by blurring the lines of 

appropriate conduct…[54] 

Further, not addressing sexual harassment may in itself cause a poisoned environment. 
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A poisoned environment may be based on the nature of the comments or conduct and the 

impact of these on an individual rather than on the number of times the behaviour 

occurs.[55] In some cases, a single statement, if bad enough, can have an impact on a 

person by creating a poisoned environment.[56] 

Example: A poisoned environment can result from a single action such as a statement by a 

union representative that women in general, or women of a certain race or ethnic 

background, are not suitable as union representatives. Similarly, a poisoned environment 

may be created by male students distributing or publishing written materials on a college 

campus that include threatening or intimidating content towards women.[57] 

A poisoned environment can be created by the comments or actions of any person, 

regardless of his or her position of authority or status. Therefore, a co-worker, supervisor, co-

tenant, housing provider, member of the Board of Directors, fellow student, teacher, 

contractor, client, etc. might all do something that creates a poisoned environment. 

Whoever is involved, the person in charge has a duty to deal with it. 

Other examples of situations that could be seen as a violation of the Code by creating a 

poisoned environment include: 

 a supervisor, teacher or housing provider telling an employee, student or tenant: 

“women should be barefoot and pregnant in the kitchen, not in the 

boardroom/classroom/living alone,” etc. 

 comments, signs, caricatures or cartoons displayed in a workplace, common living 

area, educational facility, service environment (such as a store or restaurant), etc. 

that show women in a demeaning way[58] 

 sexualized or gender-related graffiti or images that are tolerated and not promptly 

removed by an employer, housing provider, educator or other responsible party 

 sexual or gender-related remarks, jokes or innuendo about an employee, client, 

student, customer, tenant, etc. In addition, sexual or gender-related remarks, jokes 

or innuendo made about other people or groups may create worry for bystanders 

that similar views are held about them. 

When a person’s employment is terminated within a poisoned work environment, the 

environment must be considered when deciding whether the termination was 

discriminatory.[59] 

Behaviour does not have to be directed at any one person to create a poisoned 

environment. As well, a person can experience a poisoned environment even if he or she is 

not a member of the Code-protected group that is the target.[60] In one study, researchers 

adopted the term “ambient harassment” to describe the spill-over effects that the 

harassment of one person may have on other people in the environment. The researchers 

reported that in the workplace, “ambient sexual harassment had detrimental influences on 

both job satisfaction and psychological well-being.”[61] 

Example: A hiring team at a law firm was conducting interviews for articling student 

positions. A senior partner walking by the room where candidates were waiting to be 
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interviewed, pointed at a young female candidate and said to a female member of the hiring 

team “hire her, she’s easy on the eyes.” This comment created a poisoned environment for 

both the potential candidate and the woman on the hiring team. 

Inappropriate comment or conduct does not just poison the environment for the people 

targeted – it is offensive to everyone. 

Example: In a male-dominated work environment, a tribunal held that a “locker room” 

mentality is not an excuse for sexually vexatious behaviour, even if some of the participants 

accept or even seem to enjoy it.[62] The tribunal rejected the employer’s argument that “men 

in male-dominated workplaces are expected to tolerate crude and lewd environments [and 

stated]… that it is contrary to the purpose of the Code, which seeks to promote and protect 

the mutual respect, inherent dignity and worth of every person.”[63] 

Every employer, housing provider, education provider or other responsible party must make 

sure that their environments are free from this sort of behaviour, even if no one objects, and 

even if there is widespread participation in the behaviour.[64] Under human rights law, it is 

not a defense to say that other employees were treated in the same negative way as the 

complainant.[65] 

1.2.3 Gender-based harassment 

Gender-based harassment may be defined as “any behaviour that polices and reinforces 

traditional heterosexual gender norms.”[66] It includes harassment for gender non-

conformity, and often will look the same as harassment based on a person’s sexual 

orientation or perceived sexual orientation. As mentioned earlier, the OHRC sees gender-

based harassment as a form, or sub-set, of sexual harassment. 

In 2012, the Code was amended to include “gender expression” as a new ground (the new 

ground of “gender identity” was also added at the same time). While the Code does not 

define “gender expression” (or “gender identity,” for that matter), gender expression can be 

interpreted to include the external attributes, behaviour, appearance, dress, etc., by which a 

person expresses themselves and through which others perceive that person’s gender. 

Therefore, many, if not most, forms of gender-based harassment would now be prohibited 

under the ground of gender expression as well. A person experiencing gender-based 

harassment may file a sexual harassment claim with the HRTO. Depending on the 

circumstances, their claim may also allege a violation of their right to be free from 

discrimination and/or harassment based on gender expression, and, in some cases, sexual 

orientation, and/or gender identity as well. Gender-based harassment can be carried out by 

men or women, and its target may be male or female. It can happen in any of the social 

areas covered by the Code. 

It is well-established that sexual harassment may include behaviour that is not overtly sexual 

in nature.[67] It may include comment and conduct that relates to a person’s gender, and is 

meant to demean or cause personal humiliation and/or embarrassment.[68] Human rights 

case law continues to evolve to recognize a more nuanced understanding of the ways that 
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sexual harassment may involve gender-based negative treatment. For example, in a recent 

case, a tribunal stated: 

The Code provides that all persons have a right to be free of discrimination… and 

harassment in the workplace… "because of sex." There can be no doubt that the reference 

to "because of sex" captures the concepts of gender, sexuality and sexual categories, as well 

as sexual characteristics and, therefore, includes sexually-related discrimination and 

harassment. The focus of a sexual harassment inquiry is not strictly on the gender or sexual 

orientation of the parties. It is a multi-faceted assessment that looks at the balance of power 

between the parties, the nature, severity and frequency of impugned conduct, and the 

impact of the conduct. The key indicia (and harm) of sexual harassment is the use of sex 

and sexuality to leverage power to control, intimidate or embarrass the victim.[69] 

Gender-based harassment is not generally motivated by sexual interest (note, however, that 

motive is irrelevant in a discrimination analysis: see the section entitled “Burden of proof” 

for more information). In fact, it is more often based on gender-based hostility and is often 

an attempt to make the target feel unwelcome in their environment. In many cases, gender-

based harassment “undermines, humiliates, or rejects a target on the basis of sex with 

sexual and sexist remarks, jokes, materials or pranks.”[70] 

Gender-based harassment is often used to reinforce traditional sex-role stereotypes, 

(masculine dominance and female subservience). One author notes: 

Gender ideals involve both physical and personality characteristics. Personality 

characteristics desired in men include assertiveness, independence, and dominance; those 

desired in women include modesty, deference, and warmth.[71] 

People who do not conform to traditional understandings of “appropriate” sex-role behaviour 

may be singled out for harassment as “gender-role deviants.”[72] Another author notes: 

Sexual harassment is a tool to maintain a masculine hierarchy that rewards men who 

possess the requisite masculine traits. Women are in a double bind in situations controlled 

by men with a propensity to harass. If they attempt to break traditional female gender roles, 

such as entering traditionally male occupations, they may be targeted for harassment as a 

means of dissuasion. If they conform to traditional feminine gender roles, such as dressing 

in feminine ways or occupying traditionally female jobs, they may evoke sexual attention, 

which shifts attention from their worker status to a sexual playmate status. Both forms of 

harassment against women serve to maintain the status quo of male dominance.[73] 

Subjecting a woman to negative treatment because of a perception that she is not physically 

attractive and does not measure up to a stereotypical ideal of feminine beauty has been 

found to constitute sexual harassment. 

Example: A tribunal found that an employee’s repeated and negative comments to a co-

worker about her physical appearance and the fact that he thought she was overweight 

amounted to sexual harassment. The tribunal held that the co-worker’s comments had no 

other purpose but to show that the woman was physically unattractive and sexually 
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undesirable. The Board referred to this behaviour as “sexual harassment in the form of an 

inappropriate comment of a sexual nature.”[74] 

Example: In a similar case, where a co-worker told the claimant to “get off your fat ass, you 

bitch,” a tribunal stated that “the term ‘fat ass’ is an insult generally levelled against a 

woman who does not conform to the stereotype of the physical size that an attractive 

woman should be.” The tribunal went on to state that “in the context of the respondent’s 

workplace, the term took on a gender-specific character and was applied exclusively as [a] 

sexist insult to [the claimant] because she is a woman…The term ‘bitch’ is used exclusively 

in reference to women.”[75] 

Assertive, independent women who defy gender norms may be especially vulnerable to 

harassment. One study on gender-based harassment showed that “the more a woman 

deviated from traditional gender roles – by occupying a ‘man’s’ job or having a masculine 

personality – the more [she was] targeted for sexual harassment.”[76] 

Example: A successful female real estate agent was criticized for being "aggressive," "a 

woman in a man's environment" and "much like a man." She was called bossy and 

condescending, often because of behaviour that was no different from the behaviour of the 

male real estate agents in the same office. Agents at the company referred to her in 

language that disparaged her based on her sex, and there was a false sexual rumour spread 

among her colleagues that she was having a relationship with one of the managers.[77] 

Example: A female police officer, who was also a bodybuilder, found vibrators, a urinal 

device and a soiled condom and sanitary napkin in her mailbox at work. She was also 

subjected to sexually explicit noises and materials.[78] 

Example: An outspoken, high-performing woman in a male-dominated professional 

accounting office was denied partnership and told to learn how to “walk more femininely, 

talk more femininely, dress more femininely, wear make-up, have her hair styled, and wear 

jewelry.”[79] 

Women may be subjected to unsolicited advice based on gender-based ideas about how 

women should look, dress or behave. 

Example: A teacher repeatedly makes comments to a female student about her choices of 

clothing. He tells her that she should wear skirts more often because they make her look 

“feminine” and that she looks “prettier” when she wears her hair down. 

Men may also be subjected to gender-based harassment, often by other men, for not 

conforming to stereotypical notions of masculinity. One author writes: 

[S]exual hierarchies among men are rigidly enforced according to norms of masculinity. Men 

are singled out for sexual violence and harassment based on their failure to conform to this 

norm, disproportionately so if they are also physically or mentally disabled or a member of 

an otherwise marginalized community.[80] 
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Male-to-male gender-based harassment is often aimed at men who appear to be effeminate, 

gay, young, inexperienced, or otherwise “insufficiently” masculine.[81] The harassment will 

often involve homophobic slurs and taunting, no matter what the victim’s sexual orientation. 

Example: Male co-workers mocked a man due to infertility issues he and his wife were 

having. His masculinity was ridiculed and he was repeatedly called “bati boy,” a pejorative 

slur used to describe gay, bisexual or effeminate men.[82] 

Men may experience gender-based harassment for not taking part in sexualized behaviour, 

or for not taking an adequate interest in sexually explicit humour or material.[83] 

Example: A tribunal found that a man was singled out, subjected to “sexual harassment 

fused with workplace bullying,” and ultimately fired due, in part, to his refusal to view 

pornography during work hours with his supervisor and co-workers.[84] 

Example: A man was sexually harassed by his co-workers when he would not engage in 

sexual conversations with them and because he disapproved of their use of foul 

language.[85] 

In these ways, men may perpetrate gender-based harassment not only to harm their targets, 

but also to reinforce masculine dominance[86] and to “prove” their own masculinity to other 

male onlookers.[87] 

People who identify as transgender may be especially vulnerable to gender-based 

harassment. By not conforming to traditional sex-role stereotypes, transgender people may 

be subjected to gender-policing and other forms of sexually harassing behaviour.[88] 

Example: In a warehouse, a transgender female employee is repeatedly made the brunt of 

practical jokes and called a “freak” by her co-workers. 

The Code’s prohibition against sexual harassment includes all forms of gender-based 

harassment. 

1.2.4 Sexual harassment and violence 

Inappropriate sexual behaviour often develops over time, and if left unchallenged may 

progress to more serious forms.[89] Violence is often the culmination of ongoing acts 

of harassment. This connection is quite clear in the case of sexual harassment and violence. 

In many ways, sexual harassment and sexual violence exist on the same continuum of 

negative attitudes toward girls and women. 

Example: An employer’s repeated sexual touching of and commentary toward a female 

employee over a three- to four-month period in the workplace culminated in his gaining entry 

into her home one morning and threatening to rape her.[90] 

The United Nations’ Declaration on the Elimination of Violence Against Women, which 

complements and strengthens the Convention on the Elimination of All Forms 
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of Discrimination Against Women[91] specifically recognizes “sexual harassment and 

intimidation [of women] at work, in educational institutions and elsewhere” as a form 

of violence against women.[92] 

In three notable cases, acts of workplace sexual harassment escalated to violence and 

ultimately resulted in murder. The 1997 Theresa Vince Inquest, the 2002 Gillian Hadley 

Inquest and the 2007 Lori Dupont Inquest looked at the tragic murders of these women – 

Vince and Dupont at the hands of their colleagues, and Hadley who faced workplace 

harassment from her in-laws and was eventually murdered by her ex-husband. Bill 168, An 

Act to amend the Occupational Health and Safety Act with respect to violence and 

harassment in the workplace and other matters, was enacted at least in part as a result of 

organized efforts to build awareness after these tragic events.[93] 

Like other forms of sexual harassment, gender-based harassment may also escalate to 

violent behaviour. The targets of this violence may be male or female. 

Example: In the first same-sex sexual harassment case heard in the United States, an 

offshore oil-rig worker was subjected to constant ridicule and derision by his co-workers. This 

behaviour culminated in him being sexually assaulted in a locker room.[94] 

The Occupational Health and Safety Act requires employers in workplaces with five or more 

employees to prepare written policies on workplace violence and workplace harassment. 

The policies must be reviewed at least annually. Employers must also develop a program to 

implement the workplace violence policy. The OHSA also contains provisions that require 

employers to do risk assessments to prevent workplace violence. 

Along with the requirements of the OHSA, employers will need to take steps to account for 

the interrelated dimensions of sexual harassment and violence through efforts to assess 

risk and protect workers. Under the Code, employers must ensure their environments are 

free from harassment. One way to do this is by monitoring the environment on an ongoing 

basis. Any prevalence of harassment found becomes a risk factor that employers need to 

consider in their duty to assess and address the risk of workplace violence under the OHSA. 

High rates of sexual harassment and sexual violence in Toronto’s schools have been well-

documented by The Road to Health: A Final Report on School Safety (the Falconer Report) 

released in 2008.[95] After the Falconer Report, the Minister of Education asked a Safe 

Schools Action Team to review incidents of student-to-student gender-based violence, 

homophobia, sexual harassment and inappropriate sexual behaviour, including any barriers 

to reporting that may exist in Ontario’s publicly funded schools. In its report, the Safe 

Schools Action Team cited the influence of media, particularly electronic media, in 

perpetuating negative stereotypes, modeling unhealthy relationships, and 

in showing widespread gender-based violence as “highly relevant to issues of sexual 

harassment.”[96] The Report states, “…some of the most popular video games contain 

graphic violence in which violence (particularly against women) is normalized.”[97] The 

Report cites research showing that: 
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[P]rolonged exposure to such material can encourage imitation, stimulate violent or 

aggressive behaviour, cause emotional desensitization towards victims, and reduce the 

inclination to intervene to help victims or seek help on their behalf.[98] 

The potential for sexual harassment and violence increases if a person is identified by more 

than one Code ground. For example, research shows that girls and young women living with 

disabilities experience violence four times more often than the national average.[99] 

Educators, employers, housing providers and other responsible parties should take 

immediate steps to address inappropriate sexual behaviour that may lead to a poisoned 

environment and potential violence. Not addressing a sexualized atmosphere may lead to 

more serious sexual behaviour. Educators, employers, housing providers and other 

responsible parties need to know the potential links between sexual harassment and 

violence, and must reflect this knowledge in policies, programs and procedures. 

[8] "Vexatious” conduct or comment refers to actions or words that are annoying, distressing 

or agitating to the person experiencing them; for example, conduct has been found to be 

vexatious where the person complaining finds the comments or conduct worrisome, 

discomfiting and demeaning: see Streeter v. HR Technologies, 2009 HRTO 841 at para. 33. 

[9] See Re Metropolitan Toronto (Municipality) and C.U.P.E., Local 79 [1996] O.L.A.A. No. 

774, para. 353. 

[10] Murchie v. JB’s Mongolian Grill (No. 2), 2006 HRTO 33 (Ont. Human Rights Trib.). See 

also, Haykin v. Roth, 2009 HRTO 2017; Wamsley v. Ed Green Blueprinting, 2010 HRTO 

1491; Ford v. Nipissing University, 2011 HRTO 204; and Gregory v. Parkbridge Lifestyle 

Communities Inc. 2011 HRTO 1535.In Dhanjal v. Air Canada (1996), 28 C.H.R.R. D/367 

(C.H.R.T.), the tribunal noted that the more serious the conduct, the less need there is for it 

to be repeated. Conversely, the tribunal held the less serious the conduct, the greater the 

need to show its persistence. 

[11] Reed v. Cattolica Investments Ltd. and Salvatore Ragusa, [1996] O.H.R.B.I.D. No. 7 

(Ont. Bd. Inq.). See also, Gregory v. Parkbridge Lifestyle Communities Inc., ibid. at para. 87. 

[12] In Harriott v. National Money Mart Co., 2010 HRTO 353 at para. 104, the tribunal 

found that the respondent’s continued sexualized and inappropriate comments and conduct 

were unwelcome in the workplace. 

[13] See S.S. v. Taylor, 2012 HRTO 1839 at para. 71. 

[14] Bell v. Ladas (1980), supra, note 1. 

[15] Janzen v. Platy Enterprises Ltd. (1989), supra, note 1 at para. 44447. 

[16] Impact Interiors Inc. v. Ontario (Human Rights Commission) (1988), 35 C.H.R.R. D/477 

(Ont. C.A.); Drummond v. Tempo Paint & Varnish Co. (1998), 33 C.H.R.R. D/175 (Ont. Bd. 

Inq.) 
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[17] Shaw v. Levac Supply Ltd. (1990), 14 C.H.R.R. D/36 (Ont. Bd. Inq.) 

[18] Arias v. Desai, 2003 HRTO 1 

[19] Harriott v. National Money Mart Co. (2010), supra, note 12. 

[20] Harriott, ibid. Note that girls and women with disabilities (physical or mental) may be 

particularly vulnerable to unnecessary and unwanted physical contact, and other forms of 

sexual harassment. 

[21] Janzen v. Platy Enterprises Ltd., (1989), supra, note 1; Impact Interiors Inc. v. Ontario 

(Human Rights Commission) (1988), supra, note 16; Olarte v. De Filippis (1983), 4 C.H.R.R. 

D/1705 (Ont. Bd. Inq.); affirmed (1984), 49 O.R. (2d) 17 (Ont. Div. Ct.) 

[22] Harriott v. National Money Mart Co. (2010), supra, note 12. 

[23] Susan Dimock, “Reasonable Women in the Law,” Critical Review of International Social 

and Political Philosophy, Vol. 11, No. 2, June 2008, 153 at 160. See also, Fornwald v. 

Astrographic Industries Ltd. (1996), 27 C.H.R.R. D/317 (B.C.C.H.R.); Farris v. Staubach 

Ontario Inc., 2011 HRTO 979 at para. 164, reconsideration request denied 2011 HRTO 

1778, rev’d in part 2012 ONSC 3876, reconsideration on liability 2012 HRTO 182; Iu v. 

Markham Marble, 2012 HRTO 65 at para. 26; McIntosh v. Metro Aluminum Products and 

another, 2011 BCHRT 34 (application for judicial review dismissed, 2012 BCSC 345) 

[24] Harriott v. National Money Mart Co. (2010), supra, note 12. Depending on the 

circumstances, consideration should be given to whether there are other plausible 

explanations for “inappropriate” staring. For example, a person with a visual or other 

disability may not be aware of the fact that they are staring.  

[25] Shaw v. Levac Supply Ltd. (1990), supra, note 17; Fornwald v. Astrographic Industries 

Ltd.(1996), supra, note 24 at D/322. Farris v. Staubach Ontario Inc., 2011, supra, note 23.  

[26] Farris, ibid. 

[27] Baylis-Flannery v. DeWilde, 2003 HRTO 28; Waroway v. Joan & Brian’s Upholstering & 

Interior Decorating Ltd. (1992), 16 C.H.R.R. D/311 (Ont. Bd. Inq.); see also Abdolalipour v. 

Allied Chemical Canada Ltd. (1996), [1996] O.H.R.B.I.D. No. 31 (Ont. Bd. Inq.); deSousa v. 

Gauthier (2002), 43 C.H.R.R. D/128 (Ont. Bd. Inq.) 

[28] deSousa v. Gauthier (2002), ibid. 

[29] I.A.M., Lodge 171 v. Fleet Industries, [1997] O.L.A.A. No. 791 (Ont. Arb. Bd.) 

[30] deSousa v. Gauthier (2002), supra, note 27. 

[31] A. v. Quality Inn, (1993), 20 C.H.R.R. D/230 (Ont. Bd. Inq.); Farris v. Staubach Ontario 

Inc., 2011, supra, note 23.  
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[32] Mottu v. MacLeod and others, 2004 B.C.H.R.T. 67; Bil v. Northland Properties, 2010 

B.C.H.R.T. 234. 

[33] The OHRC has explored this “contextualized” or “intersectional” approach to 

discrimination analysis at length in its Discussion Paper entitled An Intersectional Approach 

to Discrimination: Addressing Multiple Grounds in Human Rights Claims, available at: 

www.ohrc.on.ca/en/resources/discussion_consultation/DissIntersectionalityFtnts/view. 

(Retrieved: April 22nd 2013). The concept of “intersectionality” has been defined as 

“intersectional oppression [that] arises out of the combination of various oppressions that, 

together, produce something unique and distinct from any one form of discrimination 

standing alone…” M. Eaton, “Patently Confused, Complex Inequality and Canada v. Mossop” 

(1994) 1 Rev. Cons. Stud. 203 at 229. 

[34] See, for example, Baylis-Flannery v. Walter DeWilde (2003), supra, note 27; SH v. M […] 

Painting, 2009 HRTO 595 (CanLII). 

[35] S.H. v. M., ibid. at para. 5. See also Iu v. Markham Marble, supra note 23. 

[36] See Crozier v. Asselstine, (1994), 22 C.H.R.R. D/244 at para. 18 (Ont. Bd. Inq.) 

[37] “Sexual orientation” was added as a ground to these sections as a result of the 

passage of Bill 33, Toby’s Act (Right to be Free from Discrimination and Harassment 

Because of Gender Identity or Gender Expression) in 2012. Before these amendments, 

however, it was the OHRC’s position that the harassment provisions of the Code should be 

read to include sexual orientation. This approach was consistent with human rights case law 

pre-dating the amendments: see Crozier v. Asselstine, (1994), ibid. 

[38] Crozier v. Asselstine, (1994), ibid. 

[39] See, for example, Marla H. Kohlman, “Intersection Theory: A More Elucidating Paradigm 

of Quantitative Analysis,” Race, Gender & Class, 13:3 4 [2006], 42-53. 

[40] See, for example, Fiona Sampson, “Globalization and the Inequality of Women with 

Disabilities”, (2003) 2 J. L. & Equality 18; Susan Fineran, “Sexual harassment and students 

with disabilities,” (2002) Paper presented at the annual meeting of the Society for the Study 

of Social Problems, Washington D.C.; and Susan Fineran, “Sexual Harassment Between 

Same-Sex Peers: The Intersection of Mental Health, Homophobia, and Sexual Violence in 

Schools,” (2002) Social Work, 47. Both papers are discussed in James E. Gruber and Susan 

Fineran, “The Impact of Bullying and Sexual Harassment on Middle and High School Girls,” 

Violence Against Women, Volume 13, Number 6, June 2007, 627 at 632. 

[41] Baylis-Flannery v. Walter DeWilde (2003), supra, note 27. 

[42] Cuff v. Gypsy Restaurant (1987), supra, note 5. 

[43] See, for example, Baylis-Flannery v. Walter DeWilde (2003), supra, note 27. 
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[44] Section 12 of the Code protects the rights of a person who is associated with a person 

who is a member of a group identified by the Code. 

[45] Note, however, that a person’s experience of the sexually harassing behaviour must be 

considered when deciding how serious the comment or conduct was. Sexual harassment 

that may seem to be on the less serious end of the spectrum may still have a very negative 

impact on the person being harassed, 

and may constitute a violation of the Code. 

[46] See The Road to Health: A Final Report on School Safety, School Community Safety 

Advisory Panel (The Falconer Report) (January 2008), available at: 

www.schoolsafetypanel.com/pdf/finalReport_volume4.pdf (Retrieved: April 22nd 2013). See 

also, McIntosh v. Metro Aluminum Products and another, supra, note 23. 

[47] Russel Zinn, The Law of Human Rights in Canada: Practice and Procedure, Canada Law 

Book, at 11-28. 

[48] Pchelkina v. Tomsons, 2007 HRTO 42. See also Morrison v. Motsewetsho, 2003 HRTO 

21;Waroway v. Joan & Brian’s Upholstering & Interior Decorating Ltd. (1992), supra, note 

27;Robinson v. Company Farm Ltd. (1984), 5 C.H.R.R. D/2243 (Ont. Bd. Inq.); Mitchell v. 

Traveller Inn (Sudbury) Ltd. (1981), 2 C.H.R.R. D/590 (Ont. Bd. Inq.); Q. v. Wild Log Homes 

Inc., 2012 BCHRT 135 at para. 155, 158. 

[49] Janzen et al v. Platy Enterprises Ltd. (1989), supra, note 1. 

[50] Colvin v. Gillies 2004 HRTO 3 

[51] Dhillon v. F.W. Woolworth (1982), 3 C.H.R.R. D/743 (Ont. Bd.Inq.); Naraine v. Ford 

Motor Company [1996], 27 C.H.R.R. D/23014 (Ont. Bd. Inq.); aff'd 34 C.H.R.R. D/405 (Ont. 

Div. Ct.); rev'd (2001), 209 D.L.R. (4th) 465 (Ont. C.A.); leave to appeal refused [2002] 

S.C.C.A. No. 69 (QL). 

[52] Ghosh v. Domglas Inc. (No.2) (1992), 17 C.H.R.R. D/216 at para. 76 (Ont. Bd. Inq.). 

[53] Mahmoodi v. Dutton, (1999), 36 C.H.R.R. D/8 (B.C. Hum. Rts. Trib.) at para. 242. 

[54] Curling v. Torimiro [1999] O.H.R.B.I.D. No. 17 at para. 77 (Ont. Bd. Inq.) 

[55] See Moffatt v. Kinark Child and Family Services (1998) 35 C.H.R.R. D/205 (Ont. Bd. 

Inq.) and 

Kharoud v. Valle-Reyes (2000) BCHRT 40. 

[56] As noted earlier, in Dhanjal v. Air Canada, supra, note 10 at para. 209, the tribunal 

noted that the more serious the conduct, the less need there is for it to be repeated, and the 

less serious it is, the greater the need to show its persistence. 
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[57] Saskatchewan (Human Rights Commission) v. Engineering Society (1989), 10 C.H.R.R. 

D/5636 (Sask. Bd. Inq.). 

[58] J.D. v. M.G. [2002] O.H.R.B.I.D. No. 9 (Ont. Bd. Inq.). 

[59] Smith v. Mardana Ltd. (2005), CHRR Doc. 05-094 (Ont. Div. Ct.), rev’g in part (2002), 

44 C.H.R.R. D/142 (Ont. Bd. Inq.); Naraine v. Ford Motor Company of Canada (1996), 

supra, note 51 at paras. 98 and 99. 

[60] Lee v. T.J. Applebee’s Food Conglomeration (1987), 9 C.H.R.R. D/4781 (Ont. Bd. Inq.) 

[61] As discussed in Margaret S. Stockdale, “The Sexual Harassment of Men: Articulating 

the Approach-Rejection Theory of Sexual Harassment,” in In the Company of Men: Male 

Dominance and Sexual Harassment, supra, note 6, at 135. 

[62] Smith v. Menzies Chrysler Inc. 2009 HRTO 1936; (reconsideration request denied in 

2009 HRTO 2270). 

[63] Ibid., at para. 156. 

[64] See Smith v. Ontario (Human Rights Commission), (2005), 52 C.H.R.R. D/89 (Ont. 

Div.Ct.) and Naraine v. Ford Motor Company (1996), supra, note 51.  

[65] See Hughes v. Dollar Snack Bar (1981), 3 C.H.R.R. D/1014 (Ont. Bd. Inq.). 

[66] Elizabeth J. Meyer, “Gendered Harassment in Secondary Schools: Understanding 

Teachers’ (Non) Interventions,” Gender and Education, Vol. 20, No. 6, November 2008, 555 

at 555. 

[67] In Wagner v. Bishop, 2010 HRTO 2546 at para. 25, the tribunal stated that “it is not 

necessary to show sexual attraction in order to establish ‘harassment because of sex.’” See 

also Shaw v. Levac Supply Ltd. (1990), supra, note 17, in which the tribunal ruled that not 

all harassment because of sex necessarily involved pressure to engage in sexual activity. 

[68] See Bell v. Ladas, (1980) supra, note 1; Demars v. Brampton Youth Hockey 

Association, 2011 HRTO 2032. 

[69] Smith v. Menzies Chrysler Inc. (2009), supra, note 62 at para. 150. 

[70] Jennifer L. Berdahl, “The Sexual Harassment of Uppity Women,” Journal of Applied 

Psychology, 2007, Vol. 92, No. 2, 425-437 at 426. See also, Demars v. Brampton Youth 

Hockey Association, supra, note 68. 

[71] Berdahl, ibid. at 425. See also, Demars v. Brampton Youth Hockey Association, ibid. 

[72] Berdahl, ibid. 
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[73] Margaret S. Stockdale, “The Sexual Harassment of Men: Articulating the Approach-

Rejection Theory of Sexual Harassment,” supra, note 61, at 117. 

[74] Shaw v. Levac Supply Ltd. (1990), supra, note 17, at para. 139. 

[75] Fornwald v. Astrographic Industries Ltd. (1996), supra, note 23 at D/322. See footnote 

23 for additional recent cases where sexually demeaning, gendered language was used in 

the course of sexual harassment. 

[76] Jennifer L. Berdahl, “The Sexual Harassment of Uppity Women,” supra, note 70 at 434. 

[77] Farris v. Staubach Ontario Inc., 2011, supra, note 23 at paras. 56-58.  

[78] Sanchez v. City of Miami Beach, 720 F. Supp. 974 (S.D. Fla. 1989). 

[79] Price Waterhouse v. Hopkins, 109 S. Ct. 1775 (1989), as discussed in Jennifer L. 

Berdahl, “The Sexual Harassment of Uppity Women,” supra, note 70 at 426. See also Farris 

v. Staubach Ontario Inc., 2011, supra note 23. 

[80] Janine Benedet, “Same-Sex Sexual Harassment in Employment”, (2000), 26 Queen’s L. 

J. 101at para. 83. 

[81] Margaret S. Stockdale, “The Sexual Harassment of Men: Articulating the Approach-

Rejection Theory of Sexual Harassment,” (2005), supra, note 61.  

[82] Shroff v. Tipco 2009 HRTO 1405, (reconsideration request denied in 2009 HRTO 

1660). 

[83] Michael S. Kimmel and Tyson Smith, “The ‘Reasonable Woman’ and the Unreasonable 

Man,” Gendered Discourses in Sexual Harassment Litigation,” in In the Company of Men: 

Male Dominance and Sexual Harassment,” supra, note 6 at 144. 

[84] Smith v. Menzies Chrysler Inc. (2009), supra, note 62 at para. 150. 

[85] Polly v. Houston Lighting & Power Co. 825 F. Supp. 135 (S. D. Tex. 1993). See also the 

U.S. landmark same-sex sexual harassment case: Oncale v. Sundowner Offshore Services, 

118 S. Ct. 998 (1998). 

[86] See Wagner v. Bishop, 2010 HRTO 2546, supra note 67 at para. 26. 

[87] Margaret S. Stockdale, “The Sexual Harassment of Men: Articulating the Approach-

Rejection Theory of Sexual Harassment,” supra, note 61 at 125. 
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www.ohrc.on.ca/en/policy-discrimination-and-harassment-because-gender-id... (Retrieved: 

April 22, 2013). 

[89] In Cugliari v. Clubine, 2006 HRTO 7, at para. 23, Dr. Sandy Welsh, an associate 

professor in the Department of Sociology at the University of Toronto, testified that “there is 

often an escalation in behaviour from initially grey behaviour into more directed comments 

and physical or sexual touching.” 

[90] Quebec (Commission des droits de la personne) v. Larouche (1993), 20 C.H.R.R. D/1 

(Que. Trib.) For Ontario cases, see Hughes v. 1308581 Ontario, 2009 HRTO 341(Ont. 

Human Rights Trib.) in which the respondent also pled guilty to a charge of criminal 

harassment; Baylis-Flannery v. DeWilde, (2003), supra, note 27; Domingues v. Fortino, 

2007 HRTO 19; Arias v. Desai, (2003), supra, note 18. 

[91] Convention on the Elimination of All Forms of Discrimination Against Women, 18 

December 1979, 1249 U.N.T.S. 13, Can. T.S. 1982 No. 31 (entered into force 03 

September 1981, accession by Canada 09 January 1982). 

[92] Declaration on the Elimination of Violence Against Women, Resolution A/RES/48/104 

adopted 20 December 1993, Article 2(b). 

[93] Development and passage of the Bill was influenced by the efforts of Barbara Dupont 

(the mother of Lori Dupont) and others who lobbied members of provincial parliament, got 

thousands of signatures on petitions, and along with the family members of Theresa Vince 

and Lori Dupont, testified at Queen’s Park to gain public support for legislative change.  

[94] Oncale v. Sundowner Offshore Services, (1998), supra, note 85.  

[95] “The Falconer Report,” supra, note 46, as referenced by the Ontario Women’s Justice 

Network at: 

www.owjn.org/owjn_2009/index.php?option=com_content&view=article&id=54&Itemid=67 

(Retrieved: April 22, 2013 ). 

[96] Safe Schools Action Team, Shaping a Culture of Respect in Our Schools: Promoting 

Safe and Healthy Relationships, (December 2008), available at: 

www.edu.gov.on.ca/eng/teachers/RespectCulture.pdf . (Retrieved: April 22, 2013). 

[97] Ibid at 12. 

[98] Ibid at 7. 

[99] S. Razack, “From Consent to Responsibility, From Pity to Respect: Subtexts in Cases of 

Sexual Violence Involving Girls and Women with Developmental Disabilities,” Law and Social 

Inquiry, 19 (4) (Fall 1994): 891-922, p. 900. 

Source: Ontario Human Rights Commission 

http://www.ohrc.on.ca/en/book/export/html/10274#sthash.vCoLYWqy.dpuf 
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[1] This is an Application made under s. 53(5) of the Ontario Human Rights Code, R.S.O. 

1990, c. H.19, as amended (the “Code”), dated January 19, 2009. The underlying complaint 

was filed with the Ontario Human Rights Commission (the “Commission”) on October 18, 

2006. 

[2] The applicant alleges she experienced discrimination and harassment in employment on 

the basis of sex contrary to sections 5(1), 5(2) and 7(2) of the Code. She was an Assistant 

Professor at the respondent University at the time of the events in dispute. 
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ISSUES 

[3] Based on the law, the central questions for consideration are as follows 

a. Did the applicant experience discrimination and harassment in her 

employment on the basis of sex contrary to ss. 5(1), 5(2) and 7(2) of the Code? 

b. Did the management of the respondent react and investigate the 

harassment appropriately? 

The Law, Facts and Background 

[4] On March 31, 2006, the applicant received an email from a user named Dianne’s 

Stalker. The email was sent from an account identified as dianneslover@hotmail.com”.The 

subject line read “Hey Babe”. The email was extremely offensive and threatening and it is 

not necessary to repeat its contents in my Decision.  

[5] At the time the applicant was over seven months pregnant. The applicant indicated that 

she felt anger at the student whom she assumed had sent the threatening email. She was 

also embarrassed that, although necessary, this private information was shared among 

colleagues. She also felt fear that she could not get away if assaulted and concern for her 

unborn child if that happened.  

[6] The applicant’s husband forwarded the offensive message to several members of the 

senior administration at the respondent University. Specifically, they were Dr. Vanderlee, Ms. 

Paine-Mantha and Dr. Chase, with copies to Ms. Vander Wall and himself. Arrangements 

were then made for the applicant and her husband to meet with Campus Security on the 

following Monday. The applicant was also embarrassed that, although necessary, this 

private information was shared among colleagues 

[7] Later the same evening, the applicant wrote a further email to representatives of the 

respondent University. In that note she indicated that she had an idea of who the sender 

was, and that she did not believe the sender was in her first class on Monday.  

[8] Dr. Chase, Vice President Academics and Research, replied on behalf of the University 

the next day, Saturday, sending his response to all of the other individuals who received the 

original message from the applicant’s husband, and copying Ms. Vander Wall and Dr. Jones. 

In his message to the applicant, Dr. Chase stated that he did not feel that any sender who 

identified themselves as a “stalker” should be ignored. He noted that “this incident is 

extremely serious and needs to be treated as such”. He offered to attend class on Monday 

morning, and noted “if you have a specific request regarding that first class, please let 

me/us know and we will take the necessary steps to ensure that you feel safe.” Dr. Chase 

also encouraged the applicant to identify the person she suspected of sending the email.  
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[9] The applicant’s husband responded to Dr. Chase’s email the same day. He suggested 

that campus security accompany the applicant to her class on Monday morning. He also 

suggested that the police should be contacted on Monday morning.  

[10] The next communication was from the applicant, who emailed that she appreciated the 

support she had received. She said she would “welcome security during [her] classes 

(particularly the Tuesday/Thursday class next week)”. She also reported on a conversation 

with her husband’s brother, a police detective, who had advised that he felt the matter 

should be reported to the police. 

[11] The applicant concluded her email with the following comments:  

Again, thanks for the support, and let’s arrange for security to accompany me 

to class for the last week. We can discuss steps regarding approaching the 

suspected student- something I personally will not do, but security or police 

may want to. 

[12] Upon receipt of the applicant’s email, Dr. Chase emailed Ms. Paine-Mantha and Ms. 

Vander Wall to inquire about the appropriateness of having a security officer attend class 

with the applicant and/or remain present during the class. With respect to the latter 

suggestion, he expressed concern about the “(possibly disturbing) impact [of] the presence 

of security in a class ... on that class”. He also inquired about whether steps should be taken 

to protect the applicant outside class. Finally, Dr. Chase proposed that arrangements be 

made for the applicant’s 8:30 a.m. class on Monday and that they could “then figure out 

what to do from there”.  

[13] Dr. Chase emailed the applicant on Saturday, April 1, 2006, and advised her that she 

would hear from someone before Monday morning about security arrangements. He 

concluded his message by stating, ‘in the meantime, I hope you’re doing OK.” The applicant 

responded by email, stating “Thanks Ted! Sounds good, Dianne.”  

[14] On Sunday, April 2, 2006, Ms. Paine-Mantha contacted Security Services and spoke 

with Officer Peter Masse. She advised him that the applicant had received a “threatening 

email from a student referring to themselves as a STALKER”, and that the applicant “has an 

idea who is responsible for the email and it is making her very uncomfortable”. Officer 

Masse advised Ms. Paine-Mantha to have the applicant come to Security Services as soon 

as she arrived on Monday morning and Security Services would decide what action to take 

at that time. Ms. Paine-Mantha arranged for Dr. Chase to drop off a copy of the offensive 

email to Security Services. 

[15] After speaking to Officer Masse, Ms. Paine-Mantha telephoned the applicant at home to 

advise her that she should report to Security Services at 8:00 a.m. on Monday morning. The 

applicant had mentioned that she had received an earlier email from a student who used 

the term “hey babe”. Ms. Paine-Mantha also encouraged the applicant to look for that 

earlier email message and, if she located it, to bring it with her to the Monday morning 

meeting.  
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[16] The respondent University had a Personal Harassment Discrimination Policy in place at 

the time. It states “The Board of Governors of Nipissing University endorses the principle 

that all members of the University community have the right to study and work in 

environment free from harassment.” This Policy creates a complaint procedure in the event 

of sexual harassment within the University community. However, in order to trigger these 

procedures, the Policy requires that there be an identifiable respondent. In the matter at 

hand, due to the fact that the author of the offensive email could not be found, a complaint 

could not be launched. I note that this was the evidence of the respondent, notwithstanding 

the fact that in the Policy Principles at section 6(C) it states that the remedies provided 

under the policy are intended “to prevent acts of personal harassment or discrimination”. 

This will be discussed more fully later. 

Meeting with Security Services  

[17] As arranged, a meeting was held on Monday morning prior to the applicant`s first class 

to discuss security issues arising from the offensive email. The applicant and her husband, 

Dr. Jones, attended the meeting along with Ms. Paine-Mantha, Dr. Vanderlee, and two 

representatives from Campus Security Services, Mr. Cotie and Richard Guy.  

[18] During the meeting, Security Services advised the applicant that they could not provide 

a uniform officer to sit in on her classes for two reasons. First, the presence of a uniformed 

security officer in the classroom was considered inadvisable, as it could be disturbing to the 

students in the class. Second, Security Services did not have sufficient staffing to make an 

officer immediately available for this purpose. When the applicant requested a plainclothes 

officer, they also indicated that they did not have staffing to provide one to sit in on class or 

escort the applicant to her class. In his evidence, Mr. Cotie indicated that the budget would 

not allow for a plainclothes officer and it was against policy to be out of uniform. 

[19] The respondent University has approximately 4,800 students. Evidence provided by the 

respondent University indicated that its annual budget is $40,000,000.00. There were eight 

staff members available to Security Services, and two guards on shift that Monday morning.  

[20] The applicant declined the offer from Security Services to provide a security escort to 

and from her classes, and proceeded to class with her husband. She also declined Dean 

Vanderlee’s offer to sit in on her classes because she felt his presence as a member of 

University administration would be disruptive, and the principal concern for safety would be 

between classes. The applicant indicated that she felt the professional obligation to 

continue with her April work responsibilities. 

[21] Security Services provided the applicant with a business card which included their 

phone number so that she could call if she encountered any security issues. Human 

Resources later also offered a cell phone and a personal alarm. Security Services had also 

contacted the North Bay police, and provided the applicant with contact information for the 

police.  
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[22] The applicant indicated that the Security Services personnel she spoke to at the 

Monday meeting said to her, “If it makes you feel any better, this isn’t the worst case we’ve 

seen.” This comment made her feel “belittled as though I shouldn’t be concerned about my 

safety and the safety of my unborn child in the case of an assault”.  

[23] Mr. Guy in his evidence could not recall using these words when Security Services 

representatives spoke to the applicant, and speculated that she may have misunderstood 

their attempts to reassure her about the degree of the security risk as an attempt to 

downplay her concerns. Certainly, Security Services personnel also indicated that they 

believed at the time that the applicant did not require further assistance.  

[24] In determining the credibility of witnesses, the Tribunal has made use of the test set out 

in Faryna v. Chorny, [1952] 2 D.L.R. 354 (B.C.C.A.): 

The credibility of interested witnesses, particularly in cases of conflict of 

evidence cannot be gauged solely by the test of whether the personal 

demeanour of the particular witness carried conviction of the truth. The test 

must reasonably subject his story to an examination of its consistency with 

the probabilities that surround the currently existing conditions. In short, the 

real test of the truth of the story of the witness in such a case must be its 

harmony with the preponderance of the probabilities which a practical and 

informed person would readily recognize is reasonable in that place and in 

those conditions… 

[25] I find that the representative of Security Services did attempt to console the applicant at 

a stressful time, and used words to the effect of “this is not the worst case we have seen”. 

The applicant on several occasions recalled and made reference to the specific wording 

during this incident. The representative of Security Services did not indicate he had 

sensitivity training in the instance of sexual harassment and threatening behaviour, and was 

vague in his recollection of the events; nor did he indicate whether they had experience in 

women’s safety initiatives. I find that the representative of Security Services did not intend 

to offend the applicant but, nonetheless, this was the result. 

[26] After the meeting with Security Services, the applicant’s husband left a voicemail 

message for Dr. Vanderlee indicating that he was not pleased with the response by Security 

Services. Dr. Vanderlee returned this call and the applicant’s husband indicated that 

security would not assist. In response, Dr. Vanderlee again offered to sit in on the 

applicant’s classes but the applicant’s husband declined on her behalf. He also said he 

would escort the applicant to her class.  

[27] Dr. Vanderlee reported this conversation to Ms. Paine-Mantha. Subsequently, Ms. 

Paine-Mantha, Dr. Chase and Dr. Vanderlee met with Mr. Cotie, Manager of Security 

Services to discuss the issue. Dr. Vanderlee contacted the applicant’s husband following 

this meeting, at which point the applicant’s husband advised that the security arrangements 

in place were fine. The applicant was unaware that Dr. Vanderlee spoke by phone with her 

husband. 
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University’s Efforts to Identify the Sender of the Offensive Email 

[28] Dr. Vanderlee contacted the University’s Technology Services on Monday morning and 

asked them to conduct an investigation to identify the sender of the offensive email 

message. Dr. Vanderlee forwarded the email in question to Technology Services, and asked 

them to “try and find the IP address or any information you can from your end related to this 

email”.  

[29] A representative of Technology Services wrote an email message to the applicant and 

members of the respondent’s administration indicating that he had contacted the applicant 

and reviewed the system logs. He confirmed that the email was sent from a Hotmail IP 

address based in Redmond, Washington (where Microsoft is Located). He reiterated that 

Microsoft likely would not cooperate in providing the accountholder’s name without a 

warrant. 

[30] Technology Services was able to trace the offensive email message to a particular 

computer in the University Library. The computer in question was a public computer, and 

available for use by anyone in the Library. No “logon id” was required in order to use it. For 

anti-virus and security reasons, public computers at the respondent University were set up 

to power down at the end of the day and reboot the next morning, and all transient data 

stored on the unit is lost when the unit is re-booted. As a result, there was no data on the 

unit in question to assist Technology Services to determine who was using the computer in 

question at the time the e-mail message was sent.  

[31] Technology Services ‘investigation was completed by mid-day, and the matter was 

referred to Security Services (via the Privacy Officer) for further investigation. Technology 

Services inquired of the University’s Privacy Officer, first verbally and subsequently in a 

follow up email, about whether there were any surveillance cameras or physical computer 

logs that might assist in identifying the individual who was using the computer at the time 

the email was sent.  

[32] Security Services investigated the possibility of surveillance evidence or physical 

computer logs which would assist in identifying the sender of the offensive e-mail. However, 

no surveillance cameras were in the area and no computer logs are kept. Security Services 

also questioned Library staff early in the week of April 3, 2006 about whether they had 

observed anything suspicious on the afternoon of March 31, 2006. However, none of the 

staff questioned were able to recall anything noteworthy. 

[33] Technology Services also submitted a request to MSN Hotmail seeking the identity of 

the accountholder,“dianneslover@hotmail.com”, and asking MSN Hotmail to close the 

account on Monday afternoon. A response was received from MSN Hotmail the following day 

stating:  

Hotmail respects the privacy of our members. Our Privacy Policy does restrict 

us from viewing our member’s information and because of this, I will not be 

able to provide you with the information you need. We do not have any tool 
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that can allow us to view the personal records in our servers. This is in 

compliance with the Electronic Communications Privacy Act (ECPA) in the 

United States, and other privacy regulations worldwide.  

[34] The message from MSN Hotmail invited Technology Services to “report the account so 

that they could take actions and possibly close the account”.  

[35] In a subsequent email message, Technology Services advised University management 

that they did not believe the email would violate the Hotmail user agreement, so they did not 

believe reporting the account was worth pursuing.  

[36] A representative of Technology Services also sent an email message to the applicant 

and various individuals providing a status report on the investigations to that point indicating 

that they “may have stumbled across some information that might be useful to Security”, 

and stated that he had “provided this information to the Privacy Officer and she intends to 

contact Security accordingly”.  

[37] The applicant noted in her response that she was not afraid of something “happening in 

class” and wished to have someone sit in on the class to “allow me to focus on teaching not 

the other stuff”. She continued, 

If Peggy could check to see if that individual is registered in one of my 

remaining classes (tomorrow’s HR — ADMN1137 or stats ADMN 2606) that 

would be helpful. If that individual is, then I would like someone else present 

during my class. (I don’t need to know who the student is, as I’d rather not 

know that as it could affect my evaluation of their grade.) Security was only 

willing to walk me to the class, not sit during it. As a result, Tim walked me to 

the class this morning. I’m not afraid of something happening in class as 

there are ‘witnesses’, but it would help me feel less vulnerable and allow me 

to focus on teaching not the other stuff. Even if it’s Jack Jones sitting in to 

“give me feedback on my lecture style” that would be helpful to me. If the 

person is not registered in my remaining classes, then I’m not asking for the 

sit-in. 

[38] The applicant maintained during her testimony that Jack Jones would be acceptable to 

attend class for feedback on her teaching because it was not uncommon for him to do so. 

Her preference was to have a plainclothes member of Security Services present during 

these classes. In her view, Dr. Vanderlee or uniformed security personnel would be 

disruptive to the class. Mr. Cotie the Manager of Campus Security indicated in his testimony 

that he agreed with the applicant respecting the disruption that uniformed security 

personnel may cause in the classroom.  

[39] The applicant refused to cooperate in the investigation by identifying the student she 

suspected of sending the email. Security did not begin interviewing students from the 

applicant’s classes until late in the week after the Monday meeting.  
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Invigilation of Examinations 

[40] The applicant was required to invigilate a final exam on Thursday, April 13, 2006, “by 

myself in an isolated setting for the class that most likely had the offending student in it”. 

She alleged that her experience invigilating the examination caused her to experience 

pregnancy-related complications and this led to the premature birth of her son. In her 

Application she states:  

That night after the exam, I was hospitalized as my [water] broke, which was 

due to the distress associated with these events according to my obstetrician 

and midwife. (…) The result of the stress I endured was the premature birth of 

my son and our [hospitalization].  

While it is true that the applicant experienced complications with her pregnancy and 

delivered her baby preterm, the applicant did not demonstrate on a balance of probabilities 

that the premature birth of her son was caused by the stress related to the offensive email.  

[41] The applicant indicated that she had undertaken her own research into what may have 

been the cause of her son’s premature birth. She found that the stress related to the alleged 

sexual harassment could have been a contributing factor and said that this was supported 

by her midwife and obstetrician/gynecologist. She did not provide any medical evidence to 

link the premature birth to the events arising from the offensive email.  

[42] Medical evidence led by the respondent indicated that stress related to the invigilation 

of the exam did not cause the premature birth. Given the absence of any direct medical 

evidence to support the applicant’s theory, I am unable to find the applicant has met her 

burden of proof on a balance of probabilities with respect to this allegation.  

Resignation and Exit Interview 

[43] By letter dated April 24, 2006, the applicant provided notice of resignation effective 

December 31, 2006. Her letter of resignation, which was addressed to Dr. Vanderlee, 

expressed regret that she would be leaving the University, and thanked Dr. Vanderlee for his 

leadership and support while requesting that the investigation of the sexually harassing 

email continue. As she noted,  

On a personal note, Rick, you have been most impressed with your leadership 

and your support and assistance on the administrative issues I’ve had over 

the past year, like the parental leave, academic dishonesty of students and 

the sexual harassment case by the unknown student (which I hope for 

Nipissing’s sake, does not become a lost file on a desk in administration, and 

the student be held accountable for his actions). In particular your support 

with the latter issue was greatly appreciated! I felt several times you went 

above and beyond the call of Dean to ensure my safety and well-being.  
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She also indicated that she was resigning to take a position at another university because 

she felt that position offered career opportunities and work-life balance opportunities she 

“could not in all good conscience pass up.” 

[44] As a matter of standard practice, when a faculty member resigns, they are asked to 

complete an exit interview questionnaire. The applicant’s exit interview indicated that career 

and family considerations and workload and compensation issues were the primary factors 

motivating her to resign. When asked what her new position offered that her position at the 

University did not, the applicant responded:  

50% more pay, maximum teaching load of 2-2, 3 conferences fully funded 

anywhere in the world per year, $5,000.00 research funding per year without 

applications, colleagues in her research areas, a better defined tenure and 

promotion process with regular feedback, and recognition of 4A in SSHRC. 

Better work/life balance due to lower teaching load. Lower committee/service 

requirements.  

[45] The applicant also raised concerns about the events flowing from the offensive email. 

While she acknowledged that these events were “not a primary reason for leaving” she 

indicated that “if I did not already have the other job offer, I would be actively seeking 

employment elsewhere and I would have seriously considered not returning post-maternity 

leave”. She concluded by noting that “I am still considering legal and/or union action 

pending the outcome of the President’s actions to ensure this doesn’t happen to another 

faculty member.” 

Discussions with the University President  

[46] The applicant met with the personal respondent, Dr. Mock, President of the respondent 

University, in June 2006 to discuss her concerns. At the end of this meeting Dr. Mock 

offered to look into the issues that the applicant was raising and get back to her.  

[47] Dr. Mock indicated in his evidence that at the initial time the offending email was sent 

he was advised of the incident and was concerned. He inquired as to the investigation and 

matters undertaken to support the applicant. He was advised that the respondent`s 

management team was taking steps to deal with the problem. This gave him confidence that 

a good team was in place to deal with any issues arising, and he heard nothing more on the 

matter until his meeting with the applicant in June. Dr. Mock then made further inquiries 

into the events surrounding the offensive email message. Among other things, he asked Ms. 

Paine-Mantha to put together a report on the steps that had been taken, so that he could 

respond to the applicant’s concerns. He indicated that when he received this report he felt 

that the appropriate steps had been taken and he was comfortable with the process. He was 

delayed in getting back to the applicant due to vacation and other responsibilities. He did 

not explain why the matter of the offensive email and subsequent investigation were not 

reported to him by university administration earlier. 
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[48] Ultimately, the University was unable to discover the identity of the individual who sent 

the email to the applicant. It closed its investigation file.  

[49] On October 2, 2006, in response to a general email circulated by Ms. Vander Wall 

seeking suggestions for initiatives concerning women’s safety on campus, the applicant sent 

a response to all recipients indicating she was dissatisfied with the University respondent’s 

efforts to react appropriately to the matters arising from the offensive email. As she 

indicated,  

When a female employee, a faculty member or student is sexually harassed 

(or harassed in general — or if a male is harassed, sexually or otherwise), why 

not create consequences for the harasser instead of burying the issue or 

creating excuses? In the past year, I am aware of 11 cases of sexual 

harassment ( students, 8 faculty — myself included by a student when I was 7 

months pregnant— according to the doctor, the associated stress resulted in 

the premature birth of my baby). Instead of dealing with the student (who 

could have been identified by computer Logs and surveillance videos), the 

university turned a blind eye to the offender and I was left to invigilate an 

exam in an isolated setting (the trigger event as that night I was hospitalized). 

Granted, the two VPs and Dean offered apologies and sympathies during the 

experience, and the IT group, headed by Bill Ross, were great in hunting down 

the offending computer.  

To my knowledge, in none of the cases were the harassers held responsible 

for their actions in any way shape or form. This is unacceptable for women’s 

safety. When a security officer says, “Oh, this isn’t the wors[t] case we’ve 

seen”, and refuses a request for safety precautions, then we have a problem 

on campus. When the President of the university apologizes and promises to 

follow up and then fails to do so within a four month period, then we have a 

problem....  

She subsequently filed her complaint with the Commission. 

[50] The applicant indicated that she was traumatized by events arising from the offensive 

email. It had been very stressful on her family relationships and she continued to experience 

fear when facing a male student. She required counseling and believes that she may 

continue to do so. Her sleep was disturbed and she suffered significant anxiety attacks 

during following weeks. In a medical report dated June 2, 2009, Curt Hillier M.Sc. Registered 

Psychologist noted that the applicant 

(…) currently continues to experience a number of post-traumatic stress 

symptoms …. Hyper vigilance in dealing with students, disturbances of mood, 

distractibility. Her quality of life has been and continues to be negatively 

impacted. She will likely benefit from cognitive behavioral psychotherapy to 

address her chronic residual symptoms.  
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It was clear when she was giving evidence and had to recall the events of April 2006 and 

subsequent related matters that it remains a fresh and painful memory. I accept this 

evidence that the applicant will need ongoing psychotherapy. 

Analysis 

Did the applicant experience discrimination and harassment in her employment on the basis 

of sex contrary to ss. 5(1), 5(2) and 7(2) of the Code? 

[51] The relevant provisions of the Code are: 

5(1) Every person has a right to equal treatment with respect to employment 

without discrimination because of race, ancestry, place of origin, colour, 

ethnic origin, citizenship, creed, sex, sexual orientation, age, record of 

offences, marital status, family status or disability. 

(2) Every person who is an employee has a right to freedom from harassment 

in the workplace by the employer or agent of the employer or by another 

employee because of race, ancestry, place of origin, colour, ethnic origin, 

citizenship, creed, age, record of offences, marital status, family status or 

disability. 

7(2) Every person who is an employee has a right to freedom from 

harassment in the workplace because of sex by his or her employer or agent 

of the employer or by another employee. 

(3) Every person has a right to be free from, 

(a) a sexual solicitation or advance made by a person in a position to 

confer, grant or deny a benefit or advancement to the person where 

the person making the solicitation or advance knows or ought 

reasonably to know that it is unwelcome; or 

(b) a reprisal or a threat of reprisal for the rejection of a sexual 

solicitation or advance where the reprisal is made or threatened by a 

person in a position to confer, grant or deny a benefit or advancement 

to the person. 

[54] The parties do not dispute and I have no difficulty concluding that the email constitutes 

harassment within the meaning of the Code.  

[55] I must turn my analysis to the question of whether the “directing mind” of the 

respondent (1) met its substantive obligations under the Code by appropriately responding 

to the harassment; and (2) met its procedural obligations under the Code by appropriately 

investigating and responding to the applicant’s complaint.  

Did the management of the respondent University respond and investigate the harassment 

adequately? 
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[56] To assess the response and investigation of the respondent, I will apply the test 

outlined in Laskowska v. Marineland Inc., 2005 HRTO 30 (CanLII), 2005 HRTO 30 (CanLII). It 

is as follows: 

1. Did the employer meet its obligation to provide a healthy work 

environment?  

2. Did management communicate its actions to the applicant? 

3. Was the issue dealt with seriously? 

4. Was the respondent prompt in dealing with the harassment complaint? 

5. Was there an awareness by the employer that sexual harassment is 

prohibited conduct? 

6. Did the employer demonstrate that there is a complaint mechanism in 

place? 

I will address each question below. 

Did the employer meet its obligation to provide a healthy work environment? 

[57] The applicant noted in her response that she was not afraid of something happening in 

class” and wished to have someone sit in on the class to “allow me to focus on teaching not 

the other stuff”. I am aware that the respondent's response is not measured against the 

“best option” or perfection, but adequacy or reasonableness. Also, the applicant cannot 

demand a particular response if the response offered meets the adequate/reasonable 

standard. 

[58] I note that section 35(2)of the Private Security and Investigative Services Act, 2005, 

S.O. 2005, c. 34, requires a private security guard to wear a uniform while acting as a 

security guard unless (a) acting as a bodyguard or (b) preventing theft. This arose from an 

amendment to the Actin 2007 and was not in effect at the material times. 

[59] Although I appreciate that the applicant had been threatened and was in a very difficult 

position as she continued to fulfil her teaching duties, I cannot conclude that the only 

reasonable response would have been to provide a plain-clothed security officer to attend 

her classes. In reaching this conclusion, I am mindful that the applicant stated she was not 

particularly concerned about an incident occurring in the classroom and that the University 

offered other alternatives to her. While the applicant may have felt that the presence of the 

Dean would be disruptive, I find that this was not an unreasonable response.  

[60] The applicant explained that the best and most appropriate response would have been 

a plain-clothed security officer. My role, under the Code, however, is not to assess the 

respondents’ reaction against the best or most appropriate standard. My role is to 

determine whether the respondents responded reasonably to the harassment. Applying this 

standard, and in light of the other options made available to the applicant, the decision not 

https://www.canlii.org/en/on/onhrt/doc/2005/2005hrto30/2005hrto30.html
https://www.canlii.org/en/on/laws/stat/so-2005-c-34/latest/so-2005-c-34.html#sec35subsec2_smooth
https://www.canlii.org/en/on/laws/stat/so-2005-c-34/latest/so-2005-c-34.html
https://www.canlii.org/en/on/laws/stat/so-2005-c-34/latest/so-2005-c-34.html
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to provide plain-clothed security for the few remaining classes and exams was not 

unreasonable.  

[61] In these circumstances, I also find that the offer to provide a security services business 

card, alarm or cell phone was an adequate or reasonable response to the seriousness of the 

matter.  

[62] The applicant failed to cooperate by not reporting the name of the student she 

suspected could have sent or been involved with the sexually harassing email. Security 

Services asked the applicant on several occasions to disclose the name of the student she 

suspected of sending the offensive email. In her email communications during the first 

weekend following receipt of the message she indicated that she might be prepared to 

disclose this information. Ultimately, she refused to disclose the student’s name to Security 

Services. This did in some way hamper the investigation. Had the applicant disclosed the 

student’s name, Security Services could have questioned the student and determined if that 

student was responsible.  

Did management communicate its actions to the applicant? 

[63] I find that Technical Services communicated its investigation findings promptly and 

effectively. This should not have been the end of it. Security Services and University 

administration should have maintained closer contact with the applicant, and as noted 

above, remained vigilant in close proximity to the applicant. Also, as noted above, Dr. Chase 

replied to the applicant on behalf of the University the day after the offending email was 

sent.  

[64] In Laskowska, supra, one of the factors I must consider in order to determine whether 

the respondents met their obligations under the Code is whether they communicated their 

actions to the applicant in a reasonable manner. While there was effective communication 

with the applicant in the first few days after the offensive email arrived, it slowed to the point 

where the applicant was not being adequately informed on the investigation and measures 

taken to respond to the harassment.  

[65] The following facts lead me to conclude that communications broke down: 

a. The University administration often communicated with the applicant’s 

husband rather than with the applicant directly. While the applicant’s husband 

attended the initial meeting at Security Services with her and participated in 

group emails, there is no indication that she made him her representative. In 

considering whether the respondents adequately communicated their actions 

to the applicant, I cannot find that communicating information about the 

investigation to the applicant’s husband was reasonable in the 

circumstances.  
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b. The University administration should have also updated the applicant as to 

their findings or whether the file was closed when she requested this in her 

exit interview submissions.  

Was the respondent prompt in dealing with a harassment complaint? 

[66] Immediately after the offending email arrived, University administration acted promptly, 

and I believe with genuine concern. Dr. Chase replied on behalf of the University the next 

day, Saturday, sending his response to all of the other individuals who received the original 

message from the applicant`s husband, and copying Ms. Vander Wall and Dr. Jones. In his 

message to the applicant, Dr. Chase expressed his concern that the applicant had been 

subjected to such an offensive email. There were also many other emails expressing 

concern for the applicant immediately after the email was sent as well as a meeting with 

security services on the first Monday after the incident. I therefore find that the University 

respondent was prompt in addressing the sexual harassment.  

Was the issue dealt with seriously? 

[67] Dr. Chase expressed his concern that the applicant had been subjected to such an 

offensive email, and stated that he didn’t feel that any sender who identified themselves as 

a “stalker” should be ignored. With this he acknowledged the seriousness of the matter, 

further stating that “this incident is extremely serious and needs to be treated as such”. He 

offered to attend class on Monday morning, and noted “if you have a specific request 

regarding that first class, please let me/us know and we will take the necessary steps to 

ensure that you feel safe.”  

[68] For the reasons above, I find that immediately after the offending email arrived the 

respondent acted promptly and with seriousness. However, the tenacity of this effort was 

maintained by neither Security Services nor University administration. As outlined above, 

there were breakdowns in communication.  

Was there an awareness by the employer that sexual harassment is prohibited conduct? 

[69] Yes; however, awareness and training of how to respond with empathy to the issue of 

on campus harassment and intimidation was lacking. As noted, Campus Security Services 

attempted to respond with sensitivity to the circumstances, but this failed. There had been 

no training given by the employer in how to respond to the potential emotional outcomes of 

sexual harassment and/or threats of sexual assault. There was also no indication of a 

comprehensive plan or protocol for investigation in such circumstances.  

Did the employer demonstrate that there is a complaint mechanism in place? 

[70] The respondent University had a Personal Harassment Discrimination Policy in place at 

the time. This Policy creates a complaint procedure in the event of sexual harassment within 

University community. However, in order to trigger these procedures, the Policy requires that 

there be an identifiable respondent. In the matter at hand, due to the fact that the author of 
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the offensive email could not be found, a complaint could not be launched. The applicant 

indicated that she had suspicions that she may know who sent the email based on a very 

loose connection to a phrase used in another email months earlier. As I have discussed, this 

could have hampered the investigation, but it was not enough for the applicant to trigger the 

complaint procedures with such a serious accusation. 

[71] The central problem with the harassment complaint procedures was that there needed 

to be an identifiable accused in order to trigger its procedures. In this instance, there was 

clearly a sexually harassing email sent, but the complaint procedure remained dormant. This 

closed a line of potential investigation to the applicant. It also precluded policy review that 

may have been able to precipitate changes that could have benefited men and women who 

may have encountered similarly vexatious comments in the future.  

Conclusion 

[72] The respondent University met its duty to provide a safe work environment. The 

respondent acted promptly to the incident of sexual harassment, but failed to remain 

diligent in pursuit of the matter. There were serious breakdowns in communication linkages 

within the University. Policies and procedures in place to address matters related to sexual 

harassment were inadequate to deal with the offensive and threatening email.  

[73] I find that, in responding to the harassment, the respondent University met its 

substantive obligations under the Code. However, because after its initial response, the 

University failed to remain diligent in pursuing the matter and because of the failure to 

sustain communications with the applicant, I find that the University did not meet its 

procedural obligations under the Code.  

Personal Respondents 

[74] The applicant has named numerous individuals as personal respondents. Having 

concluded that the corporate respondent University of Nipissing has committed aCode 

violation, I must consider whether any or all of the named personal respondents have 

harassed the applicant based on sex.  

[75] InSigrist and Carson v. London District CatholicSchool Board, 2008 HRTO 14 (CanLII), 

2008 HRTO 14 (CanLII), the Tribunal refused a request to add various personal 

respondents, stating as follows at para. 42: 

The unnecessary naming of personal respondents isa practice to be 

discouraged, as this serves to unnecessarily add to the complexity of 

proceedings and can often operate as a roadblock to resolution. Pursuant to 

section 45(1) of the Code, a corporation is deemed to be liable for “any act or 

thing done or omitted to be done in the course of his or her employment by an 

officer, official employee or agent.” Where there is no issue as to the ability of 

a corporate respondent to respond to or remedy an alleged Code infringement 

https://www.canlii.org/en/on/onhrt/doc/2008/2008hrto14/2008hrto14.html
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and no issue raised as to a corporate respondent’s deemed or vicarious 

liability for the actions of an individual who is sought to be added as a 

personal respondent, then in my view the individual ought not be added as a 

personal respondent in the absence of some compelling juridical reason. A 

compelling juridical reason may exist, for example, where it is individual 

conduct of a proposed personal respondent that is a central issue as opposed 

to actions which are more in the nature of following organizational practices or 

policies or where the nature of alleged conduct of a proposed personal 

respondent may make it appropriate to award a remedy specifically against 

that individuals if an infringement is found. 

See also: Winter v. Arnprior (Town), 2009 HRTO 713 (CanLII), 2009 HRTO 713 (CanLII) 

[76] The Tribunal has outlined the following questions as a non-exhaustive list to further 

articulate whether a personal respondent should be removed:  

1) Is there is a corporate respondent in the proceeding that also is alleged to 

be liable for the same conduct? 

2) Is there any issue raised as to the corporate respondent’s deemed or 

vicarious liability for the conduct of the personal respondent who [is] sought to 

be removed? 

3) Is there is any issue as to the ability of the corporate respondent to respond 

to or remedy the alleged Code infringement? 

4) Does any compelling reason exist to continue the proceeding as against the 

personal respondent, such as where it is the individual conduct of the 

personal respondent that is central issue or where the nature of the alleged 

conduct of the personal respondent may make it appropriate to award a 

remedy specifically against that individual of an infringement is found? 

5) Would any prejudice be caused to any party as a result of removing the 

personal respondent? 

See: Persaud v. Toronto District School Board, 2008 HRTO 31 (CanLII), 2008 HRTO 31 

(CanLII) at para. 5 

[77] In this case, the respondent University is a party and has clearly indicated that it 

accepts liability for any violation of the Code respecting harassment of the applicant based 

on sex. While the named personal respondents were part of the “directing mind” of the 

respondent University, their alleged actions were clearly within the scope of their 

employment and their actions are not central to the applicants’ claims of discrimination. The 

applicant has provided no compelling reason that the Application should continue as against 

them, and I therefore remove them as respondents. Accordingly, this matter is dismissed as 

against the personal respondents.  

https://www.canlii.org/en/on/onhrt/doc/2009/2009hrto713/2009hrto713.html
https://www.canlii.org/en/on/onhrt/doc/2008/2008hrto31/2008hrto31.html
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REMEDY 

[78] Section 45.2(1) of the Code provides the Tribunal with the authority to direct a party 

who has violated the Code to pay monetary compensation to the party whose right was 

infringed for loss arising out of the infringement, including compensation for injury to dignity, 

feelings and self-respect. 

Monetary Compensation 

[79] The applicant is entitled to monetary compensation for the injury to her dignity, feelings, 

and self-respect arising from the breach of her right to be free from discrimination due to 

harassment in the workplace. Such an award includes recognition of the inherent value of 

the right to be free from discrimination and the experience of victimization. The effect on the 

victim, while important, is not the only factor relevant to compensation for intangible loss. It 

is also appropriate to apply a degree of objectivity in evaluating the circumstances 

surrounding the violation of the Code; see Seguin v. Great Blue Heron Charity Casino, 2009 

HRTO 940 (CanLII), 2009 HRTO 940 (CanLII).  

[80] The Divisional Court has recognized that the Tribunal must ensure that the quantum of 

damages for this loss is not set too low, because doing so would trivialize the social 

importance of the Code by effectively creating a “license fee “to discriminate: see ADGA 

Group Consultants Inc. v. Lane, 2008 CanLII 39605 (ON SCDC), (2008) 295 D.L.R. (4th) 425 

(Ont. Sup. Ct.). 

[81] The Divisional Court has also recognized that humiliation; hurt feelings; the loss of self-

respect, dignity and confidence by the applicant; the experience of victimization; the 

vulnerability of the applicant; and the seriousness of the offensive treatment are among the 

factors to be considered in setting the amount of damages; see ADGA Group Consultants 

Inc., supra at para. 154. 

[82] An order for compensation for injury to dignity, feeling, and self-respect is a 

discretionary award. In order to determine the appropriate monetary compensation for injury 

to dignity, feelings and self-respect, the Tribunal is required to make a general evaluation of 

the circumstances of the Code violation, and the resultant effects that treating a person as 

less worthy through discrimination based on a personal characteristic has had on that 

individual’s psychological well-being. The criteria for assessing damages was outlined in 

Arunachalam v. Best Buy Canada, 2010 HRTO 1880 (CanLII), 2010 HRTO 1880 (CanLII), 

when stating at paras. 52-54:  

The Tribunal’s jurisprudence over the two years since the new damages 

provision took effect has primarily applied two criteria in making the global 

evaluation of the appropriate damages for injury to dignity, feelings and self-

respect: the objective seriousness of the conduct and the effect on the 

particular applicant who experienced discrimination: see, in particular, Seguin 

v. Great Blue Heron Charity Casino, 2009 HRTO 940 (CanLII), 2009 HRTO 940 

at para. 16 (CanLII). 

https://www.canlii.org/en/on/onhrt/doc/2009/2009hrto940/2009hrto940.html
https://www.canlii.org/en/on/onhrt/doc/2009/2009hrto940/2009hrto940.html
https://www.canlii.org/en/on/onscdc/doc/2008/2008canlii39605/2008canlii39605.html
https://www.canlii.org/en/on/onhrt/doc/2010/2010hrto1880/2010hrto1880.html
https://www.canlii.org/en/on/onhrt/doc/2009/2009hrto940/2009hrto940.html
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The first criterion recognizes that injury to dignity, feelings, and self-respect is 

generally more serious depending, objectively, upon what occurred. For 

example, dismissal from employment for discriminatory reasons usually 

affects dignity more than a comment made on one occasion. Losing long-term 

employment because of discrimination is typically more harmful than losing a 

new job. The more prolonged, hurtful, and serious harassing comments are, 

the greater the injury to dignity, feelings and self-respect. 

The second criterion recognizes the applicant’s particular experience in 

response to the discrimination. Damages will be generally at the high end of 

the relevant range when the applicant has experienced particular emotional 

difficulties as a result of the event, and when his or her particular 

circumstances make the effects particularly serious. Some of the relevant 

considerations in relation to this factor are discussed in Sanford v. Koop, 

2005 HRTO 53 (CanLII), 2005 HRTO 53 (CanLII) at paras. 34-38. 

[83] In this matter, the respondent reacted to the threat posed by a sexually harassing email 

with seriousness, promptly, and maintained a reasonably healthy work environment. As 

noted above there were flaws in the communication with the applicant, harassment policy 

and procedures and staff training in sexual harassment. I am conscious that this was a 

single threatening email and not a prolonged or systematic series of emails. During the 

period of the investigation of the matter and subsequently the applicant did suffer anxiety 

and other psychological effects. I accept the applicant’s evidence that as a result she 

experienced an injury to dignity, feelings, and self-respect. 

[84] I conclude that, in the circumstances of this case, an award of $8,000 to compensate 

the applicant for loss of dignity and the injury to her feelings arising from her right to be free 

from discrimination due to sexual harassment is appropriate. During the hearing the 

experience of having been harassed in the workplace was clearly still deeply troubling to her 

years after the event. She gave evidence that this added apprehension during her 

pregnancy, continues to create fear at work (especially around male students and 

colleagues), and has had a negative impact on her family relationships. 

[85] The applicant will also require ongoing psychotherapy to address anxiety problems, 

damaged family relationships and disturbed sleeping patterns that have arisen from her 

experience of being sexually harassed and her concerns during the period following. The 

applicant submitted receipts from her psychologist and payment remittance forms from her 

insurer. She was reimbursed approximately one half the amount of the receipt. The 

psychologist’s report indicated that she would “likely” benefit from ongoing therapy. I accept 

that she will need to attend counselling at least once per week for six months at a cost of 

$150.00 per session. Given that she will receive some reimbursement for these costs, an 

award of $1,950.00 in compensation is appropriate.  

 

https://www.canlii.org/en/on/onhrt/doc/2005/2005hrto53/2005hrto53.html
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ORDER  

[86] The corporate respondent, Nipissing University, is ordered to:  

a) pay to the applicant $8,000.00 as monetary compensation for the loss 

arising out of the infringement of the Code;  

b) pay to the applicant $1,950.00 for ongoing counselling and psychotherapy; 

c) pre-judgment interest (calculated from the date of the Complaint to the 

Commission) and post-judgment interest (calculated from 30 days from the 

date of this Decision) in accordance with sections 128 and 129 of the Courts 

of Justice Act, R.S.O. 1990 c. C.43, as amended, on both amounts; and 

d) review its policies and complaint procedures related to sexual harassment 

and ensure that they are in full compliance with human rights principles and 

Code provisions. 

Dated at Toronto, this 28th day of January, 2011. 

“Signed by” 

__________________________________ 

David Shannon 

Member 
 

Source: https://www.canlii.org/ 

  

https://www.canlii.org/en/on/laws/stat/rso-1990-c-c43/latest/rso-1990-c-c43.html#sec128_smooth
https://www.canlii.org/en/on/laws/stat/rso-1990-c-c43/latest/rso-1990-c-c43.html#sec129_smooth
https://www.canlii.org/en/on/laws/stat/rso-1990-c-c43/latest/rso-1990-c-c43.html
https://www.canlii.org/en/on/laws/stat/rso-1990-c-c43/latest/rso-1990-c-c43.html
https://www.canlii.org/
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Fact Sheets 

The Ontario Human Rights Code (Code), enacted in 1962 “protects people in Ontario against 

discrimination in employment, accommodation, goods, services and facilities, and 

membership in vocational associations and trade unions.” (Ontario Human Rights 

Commission) The following Fact Sheets, adapted from information provided by the Ontario 

Human Rights Commission and developed by the staff from the Centre for Human Rights, 

Equity & Diversity, provide information about rights and responsibilities based on the Code 

to enhance your understanding of Human Rights, Equity and Diversity: 

 

1. Ontario Human Rights Commission 

 

2. Grounds of Discrimination 

 

3. Accommodating Students with Disabilities 

 

4. Age Discrimination 

 

5. Ageism & Age Discrimination 

 

6. Discrimination Based on Sexual Orientation 

 

7. Employment Discrimination Based on Family Status 

 

8. Gender Identity and Gender Expression 

 

9. Discrimination & Gender Identity 

 

Glossary for Understanding Gender Identity and Gender Expression 

 

10. Policy on Racial Slurs & Harassment & Racial Jokes 

 

11. Pregnancy & Breastfeeding: Your Rights and Responsibilities 

 

12. Racial Harassment and Poisoned Environments 

 

13. Example of what Constitutes Psychological Harassment at Work 

 

14. The Effects of Racial Profiling: Implications for Academic Institutions 

 

Glossary of Key Human Rights and Diversity Terms 
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FACT SHEET: The Ontario Human Rights Commission 

Our Mission 

The Ontario Human Rights Commission (OHRC) is one part of Ontario’s system for human rights, 

alongside the Human Rights Tribunal of Ontario (HRTO) and the Human Rights Legal Support 

Centre (HRLSC). We are guided by the Ontario Human Rights Code (Code) in all our work. 

The OHRC plays an important role in preventing discrimination and promoting and advancing 

human rights in Ontario. The OHRC: 

 Develops public policy on human rights 

 Actively promotes a culture of human rights in the province 

 Conducts public inquiries 

 Intervenes in proceedings at the Human Rights Tribunal of Ontario (HRTO) 

 Initiates our own applications (formerly called ‘complaints’) 

 Engages in proactive measures to prevent discrimination using public education, policy 

development, research and analysis 

 Brings people and communities together to help resolve issues of "tension and conflict" 

In addition, the OHRC has the power to monitor and report on anything related to the state of 

human rights in the Province of Ontario. This includes reviewing legislation and policies for 

consistency with the intent of the Code. 

The HRTO may refer matters in the public interest to the OHRC and may ask the Commission to 

conduct an inquiry. The OHRC may also apply to the HRTO to state a case to the Divisional Court 

where it feels the HRTO decision is not consistent with OHRC policies. OHRC policies can be 

used in issues that are before the Tribunal. 

The Ontario Human Rights Commission was established in 1961 to administer the Code. The 

Commission is an arm's length agency of government accountable to the people of Ontario 

through the legislature. There is a full-time Chief Commissioner and a varying number of part-

time Commissioners, appointed by Order-in-Council. Staff of the Commission is appointed under 

the Public Service Act. 

Our Vision 

An Ontario in which everyone is valued, treated with dignity and respect, and where human 

rights are nurtured by us all. 

Source: The Ontario Human Rights Commission 

www.ontario.ca/humanrights/ 

 

Ontario's New Human Rights System 

Français 

 

http://www.hrto.ca/hrto/
http://www.hrlsc.on.ca/en/Default.aspx
http://www.hrlsc.on.ca/en/Default.aspx
http://www.ohrc.on.ca/en/ontario-human-rights-code
http://www.ohrc.on.ca/en/about-us/meet-our-commissioners
http://www.ontario.ca/humanrights/
http://www.attorneygeneral.jus.gov.on.ca/english/news/2008/20080630-ohrc-brochure-en.pdf
http://www.ohrc.on.ca/fr/au-sujet-de-la-commission
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FACT SHEET: Grounds of Discrimination 

PART 1 of the Ontario Human Rights Code lists the grounds of discrimination. You cannot 

discriminate against another person or group of people because of their: 

1. Citizenship 

2. Race 

3. Place of origin 

4. Ethnic origin 

5. Colour 

6. Ancestry 

7. Disability 

8. Age 

9. Creed 

10. Sex/Pregnancy 

11. Family status 

12. Marital status 

13. Sexual orientation 

14. Gender identity 

15. Gender expression 

16. Receipt of public assistance 

17. Record of offence 

Source: The Ontario Human Rights Commission  

www.ohrc.on.ca  

http://www.ohrc.on.ca/
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FACT SHEET:  Accommodating Students with Disabilities 

The Code provides a basic definition of "disability" to include conditions that have developed 

over time, those that result from an accident, or have been present from birth. It includes 

physical, mental, and learning disabilities and it does not matter whether the condition is visible. 

 

Once a disability-related need has been identified, or a case of discrimination has been 

established, education providers have a duty to accommodate the needs of students with 

disabilities, unless to do so would cause undue hardship.  Accommodation is a means of 

preventing and removing barriers that impede students with disabilities from participating fully 

in the educational environment.  Accommodation involves three principles: dignity, 

individualization and inclusion. 

 

1. Respect for Dignity: Students with disabilities have the right to receive educational services in 

a manner that respects their dignity.  Human dignity encompasses individual self-respect and 

self-worth.  It involves physical and psychological integrity and empowerment.  It is harmed when 

individuals are marginalized, stigmatized, ignored or devalued.  Accommodation solutions 

should therefore respect the dignity of students with disabilities. 

 

2. Individualized Accommodation: Each student’s needs are unique and must be considered 

afresh when an accommodation request is made. At all times, the emphasis must be on the 

individual student and not on the category of disability. Blanket approaches to accommodations 

that rely on labels and generalizations are not acceptable. 

 

3. Inclusion and Full Participation: In some circumstances, the best way to ensure the dignity of 

persons with disabilities may be to provide separate or specialized services. However, education 

providers must first try to build or adapt educational services to accommodate students with 

disabilities in a way that promotes their inclusion and full participation and enables barrier-free 

access. 

 

What can Educators do? 

Education providers can provide students with disabilities with the greatest opportunity to 

participate fully in educational services by: 

 

Promote Inclusive Design: Academic facilities, programs, policies, and services must be 

structured for inclusiveness, and course curriculum, delivery methods, and evaluation 

methodologies should be designed inclusively from the outset.  

 

Remove Barriers: Where barriers already exist, the duty to accommodate requires education 

providers to make changes up to the point of undue hardship to provide equal access for 

students with disabilities.  

 

Accommodate Remaining Needs: Where barriers continue to exist, or where barrier removal fails 

to ensure full participation, differential treatment might be required to provide equal opportunity 

for students with disabilities.  

 
Related Policies:  Humber College Human Rights/Complaint Process-Discrimination & Harassment; Charter of Students 

Responsibility and Rights. Source: Ontario Human Rights Commission  www.ohrc.on.ca/en/resources/factsheets/Priciples 

http://www.ohrc.on.ca/en/resources/factsheets/Priciples
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FACT SHEET: Age Discrimination  

Have you ever heard: 

“Are you sure you can handle this job? It takes a lot of energy and enthusiasm, and we are 

looking for someone with career potential.” 

“You don't need this training program. At your age, what would the benefit be?” 

“We’re looking for a more mature candidate to handle this job” 

“Students are noisy and unreliable tenants.” 

 

Comments like these may show ageism – which means making assumptions based on labels 

and attitudes about age. Young people and older persons can experience ageism. Ageism also 

results from looking at and designing society based on the needs of either younger or older 

people, without looking for ways to include to all people, regardless of age. 

You can face discrimination at any time in your life, and certain age groups tend to face different 

kinds of discrimination. 

 

You are protected from age discrimination 

The Ontario Human Rights Code protects people from discrimination under the ground of age. 

The Code defines age as 18 years or older. However, persons age 16 or older are also protected 

from discrimination in housing if they are not living with their parents. This means that people 

cannot discriminate against you because of your age where you work or live, or when providing 

services. 

 

Some special programs and benefits, such as seniors’ discounts or youth employment 

programs, deal with genuine age-related needs. Outside of these types of programs, it may be 

age discrimination when you are treated unfairly because of your age. 

As a person over 18: 

You have the right to be offered the same chances in employment as everyone else. You cannot 

be denied a job, training or a promotion, or forced to retire, because of your age. With very few 

exceptions, mandatory retirement is not allowed Ontario. You have the right to the same level of 

services as everyone else, such as medical treatment and other health care. 

 

If you are an older person, you can expect landlords or housing providers to adapt living spaces 

or modify housing policies (for example, to allow you to transfer to a more suitable unit) to meet 

your age-related needs unless it would be an undue hardship. 

 
As an employer: 

 You cannot refuse to hire, train or promote people because of their age. 

 Do not unfairly target older workers, or other age groups, when it comes to reducing staff or 

reorganizing. 

 You must make sure that your workplace is free from discrimination, is inclusive, and 

respects and supports the needs of all its workers, including older employees. 
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As a provider of services to the public: 

 You cannot refuse either directly or indirectly to serve people based on age. 

 You must meet the needs of older persons. For example, some people may need more of 

your time or need accommodation, in places like doctors’ offices, stores, or on buses or 

subways. 

 You cannot treat younger persons differently (for example, in malls, movie theatres, etc.) 

because of assumptions or stereotypes about young people’s maturity, responsibility or 

behaviour. 

 

As a landlord or housing provider: 

 You cannot evict older tenants because they are paying lower rent. 

 You cannot refuse to rent to younger people because you assume they won’t be good 

tenants. 

 You may be responsible for making changes to make housing more accessible for older 

people. This includes changes like installing ramps, visual fire alarms and doorbells, 

different sized door handles or lower counters. 

 

Source: The Ontario Human Rights Commission 

www.hrlsc.on.ca 

- http://www.ohrc.on.ca/en/age-discrimination-brochure#sthash.AUaBWslY.dpuf 

 

  

http://www.hrlsc.on.ca/
http://www.ohrc.on.ca/en/age-discrimination-brochure#sthash.AUaBWslY.dpuf
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FACT SHEET:  Ageism & Age Discrimination 

 

The term "ageism" refers to two concepts: a socially constructed way of thinking about older 

persons based on negative attitudes and stereotypes about aging and a tendency to structure 

society based on an assumption that everyone is young, thereby failing to respond appropriately 

to the real needs of older persons. 

 

Ageism is often a cause for individual acts of age discrimination and also discrimination that is 

more systemic in nature, such as in the design and implementation of services, programs and 

facilities.  Age discrimination involves treating persons in an unequal fashion due to age in a way 

that is contrary to human rights law.  The Ontario Human Rights Code prohibits age 

discrimination in: employment, housing accommodation, goods, services and facilities, contracts 

and membership in trade and vocational associations. 

 

Age discrimination is often not taken as seriously as other forms of discrimination.  However, it 

can have the same economic, social and psychological impact as any other form of 

discrimination. To combat ageism it is necessary to raise public awareness about its existence 

and to dispel common stereotypes and misperceptions about aging.  Aging is a highly 

individualized experience and it is not possible to generalize about the skills and abilities of an 

older person based on age, any more than it is possible to make assumptions about someone 

based on any other aspect of their identity.   

 

Human rights principles require people to be treated as individuals and assessed on their own 

merits, instead of on the basis of assumptions, and to be given the same opportunities and 

benefits as everyone else, regardless of age.  It is important to recognize that older persons 

make significant contributions to our society and that we must not limit their potential. 

 

At the same time, ageism can be combated through inclusive planning and design which reflects 

the circumstances of persons of all ages to the greatest extent possible.  The Supreme Court of 

Canada has recently made it clear that it is no longer acceptable to structure systems in a way 

that assumes that everyone is young and then try to accommodate those who do not fit this 

assumption.  Rather, the age diversity that exists in society should be reflected in design stages 

for policies, programs, services, facilities and so forth so that physical, attitudinal and systemic 

barriers are not created. Where barriers already exist, those responsible should identify them 

and take steps to remove them. 

 

Finally, it is important to remember that the experience of ageism and age discrimination may 

differ based on other components of a person’s identity.  For example, certain groups of older 

persons may experience unique barriers because of their age combined with their gender, 

disability, sexual orientation, race, colour, ethnicity, religion, culture and language. 

 

Source: The Ontario Human Rights Commission www.ohrc.on.ca   

http://www.ohrc.on.ca/
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FACT SHEET:  Discrimination Based on Sexual Orientation 

 
What does sexual orientation mean? 

“Sexual orientation” is a personal characteristic that forms part of who you are. It covers the 

range of human sexuality from lesbian and gay, to bisexual and heterosexual.  

What protection does the Ontario Human Rights Code offer? 

 

The Ontario Human Rights Code (the Code) is a law that provides for equal rights and 

opportunities and recognizes the dignity and worth of every person in Ontario. The Code makes it 

against the law to discriminate against someone or to harass them because of their sexual 

orientation or their marital status. This includes same-sex relationships. 

 

This right to be free from discrimination and harassment applies to employment, services and 

facilities, accommodation and housing, contracts and membership in unions, trade or 

professional associations. 

 

A person cannot be treated unequally or harassed in these areas because he or she is gay, 

lesbian, heterosexual or bisexual. It is also illegal to discriminate because someone is in a same-

sex relationship. 

 

Homophobic conduct and comment are prohibited as part of the Code’s protection against 

discrimination based on sexual orientation, no matter what the target’s sexual orientation is, or 

is perceived to be. 

 

When is it harassment? 

Harassment is making demeaning or hurtful comments or actions that are known or should be 

known to be unwelcome. Some examples are: 

 A landlord tells a lesbian tenant to “go live with people like yourself because you do not 

belong here.” 

 Homophobic jokes or hints being made about a person's sexual orientation or same-sex 

relationship. 

 Displaying disrespectful signs, caricatures, cartoons or graffiti. 

 

Harassment can happen even if the comments or actions are not specifically about sexual 

orientation. 

 

Example: In a workplace that has a history of homophobic attitudes, the only two “out” gay 

workers are targeted repeatedly for ridicule and practical jokes. In the past, other gay workers 

have quit due to similar treatment. Based on the circumstances, the remaining “out” workers 

could argue that they are being harassed based on their sexual orientation, even though no one 

has directly referred to the fact they are gay. 

Inappropriate behaviour does not always have to happen repeatedly to be against the law. A 

single incident might be serious enough. 

 

In some environments, homophobic comments may be common, and people assume that 

everyone there is heterosexual. But this is often not the case, and comments like “that’s so gay” 
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can cause hurt and stress to people who have not disclosed that they have a different sexual 

orientation. 

 

Employers, housing providers, service providers and others must make sure that their 

environments and services are free from discrimination and harassment. They must take action 

if they know or should have known about harassing behaviour based on sexual orientation or a 

same-sex relationship. This action includes not allowing the use of homophobic language, even 

if nobody complains about it. 

 

When is it discrimination? 

Discrimination happens when a person is treated unequally or differently because of sexual 

orientation or a same-sex relationship, and it results in a disadvantage to that person. It is also 

against the law to tell others to discriminate because of sexual orientation. Discrimination can 

result from a person’s actions or from an organization’s rules and policies. 

 

Example: An employee is denied promotions, training or is fired because of her sexual orientation 

or same-sex relationship. 

 

Example: A company’s health insurance plan covers the needs of an opposite-sex partner but not 

a same-sex partner. 

People cannot be denied services because of their sexual orientation, despite how the service 

provider or other customers might feel. 

 

Example: A restaurant will not serve a same-sex couple, because the manager thinks its other 

customers will not want them there. 

Harassment can lead to violence 

Silence or doing nothing will not usually make the harassment go away, and sometimes such 

behaviour can lead to violence. If you feel uncomfortable or threatened, speak to a person in 

authority about it (a supervisor, the owner of the store, etc.). 

 

You can contact the Human Rights Tribunal of Ontario to file a complaint, now called an 

application. If harassing behaviour makes you feel like you’re in danger or leads to violence, call 

the police. 

 

Related Policies: Humber College Human Rights/Complaint Process- Discrimination & 

Harassment; Charter of Students Responsibility and Rights. 

Source: Ontario Human rights Commission 

 http://www.ohrc.on.ca/en/issues/sexual_orientation 

 

  

http://www.ohrc.on.ca/en/issues/sexual_orientation
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FACT SHEET:  Employment Discrimination Based on Family Status 

 
Ontario’s Human Rights Code 
The Ontario Human Rights Code (the Code) provides for equal rights and opportunities, and 

freedom from discrimination based on various grounds. The Code recognizes the dignity and 

worth of every person in Ontario, in employment, housing, facilities and services, contracts, and 

membership in unions, trade or vocational associations. 

The Code protects you from discrimination in these areas based on your family status. 

 

What is family status? 
The Code defines “family status” as “being in a parent and child relationship.” This can also 

mean a parent and child “type” of relationship, that may not be based on blood or adoption ties, 

but that is based on care, responsibility and commitment. Examples include parents caring for 

children (also by adoption, fostering and step parenting), people caring for aging parents or 

relatives with disabilities, and families headed by lesbian, gay, bisexual or transgendered 

persons. 

 

Preventing discrimination 
As a first step to preventing discrimination, employers, service providers, landlords and the 

public need to recognize human rights issues based on family status. If their needs are not 

recognized or supported, family caregivers often face barriers in accessing housing, jobs and 

services. 

This especially affects women, who provide much of the caregiving in our society, and low-

income families, who may not have secure jobs and have trouble getting affordable caregiving 

services or housing. At some point in our lives, most of us will need to give or receive care, and 

will need our family status rights to be accommodated. 

 

Family caregivers are also protected from discrimination and harassment related to other Code 

grounds, including disability, marital status, sex (pregnancy, breastfeeding, gender identity), 

sexual orientation, race, colour, ancestry, religion, age and receipt of social assistance (in 

housing). This protection applies even if the caregiver is only associated with a person identified 

by one of these grounds. 

 

An example might be a man who lives with, and is providing care for, a relative with a mobility-

related disability. He is turned away by a landlord who fears that they might request accessibility-

related upgrades to the apartment. The man files a complaint of discrimination based on his 

association with a person with a disability. Some other examples of people who may face human 

rights concerns based on family status (and other grounds) are: 

 A mother who cannot find housing because landlords will not rent to single women with 

children 

 A parent of a child with a disability who loses his job because his manager will not provide a 

flexible work schedule so he can take his child to medical appointments during work hours 

 A woman denied a promotion because her manager believes mothers are not committed to 

their work 

 A child whose parents share custody, who needs a flexible school bus service 

 A large extended immigrant family facing barriers to housing based because of the number 

of people in their household 
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 A family turned down for housing because they are young and on social assistance 

 A gay or lesbian caregiver who is denied the right to visit a partner’s child or parent in 

hospital, or who needs a leave of absence from work to care for that person. 

 

Employment and family status 

Persons in a parent-child type relationship have a right to equal treatment in the workplace. 

Employers cannot discriminate in hiring, promotion, training, benefits, workplace conditions or 

termination because a person is caring for a family member. 

People who provide family care may wrongly be considered less competent, committed or 

ambitious than others – often due to gender stereotypes – and may be passed over for 

promotions, learning opportunities and recognition. Where workplace structures, policies, 

procedures or culture exclude or disadvantage persons with caregiving responsibilities, 

employers have a legal duty to consider changes to meet these needs. This is called the duty to 

accommodate. Some examples of accommodation are: 

 Providing flexible scheduling 

 Allowing employees to take leaves of absence to care for family members who are aging, ill 

or have a disability 

 Allowing alternative work arrangements. 

 

Creating a flexible and inclusive workplace benefits all employees, and can help employers hire, 

retain and get the best possible performance from workers. 

Housing and family status 

The Code prohibits housing providers from discriminating against families with children or 

people in other caregiver relationships. This applies to renting, evictions, building rules and 

regulations, repairs, and use of services and facilities. 

 

Landlords cannot refuse or discourage applications from families with children because they 

believe children are noisy or will damage the property, for example by using terms like “quiet 

building,” “not soundproof” or “adult lifestyle.” While parents are expected to manage their 

children’s noise and be good neighbours, families cannot be harassed or evicted because of the 

normal noise that children make. Other rental policies that create barriers for families with 

children, and that are prohibited under the Code, include: 

 Arbitrary occupancy standards, such as how many children can live in the unit 

 Policies that do not allow families to transfer to other apartments if their needs change 

 Restrictions on children’s access to recreational or common areas. 

Landlords and other tenants must not discriminate against any tenant (or person applying to 

rent) because they are giving or receiving care. A part-time parent, a lone parent, an expectant 

mother, families receiving social assistance and families with disabled, aging, lesbian, gay or 

racialized members are entitled to equal access to housing opportunities and enjoyment. 

 

Landlords must: 

 Select tenants fairly 

 Support the accommodation needs of all types of families and caregiving relationships 

 Remove barriers 

 Actively ensure tenants are not harassed. 

Policies as well as facilities and structures may need updating to meet these needs and uphold 

human rights. 

Services and family status 
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Individuals can face barriers and discrimination because of their family status when using 

services and facilities. Service providers need to recognize and accommodate the special needs 

of caregivers and their families. This applies to sectors such as restaurants, shops, hotels and 

movie theatres. This also applies to schools, transit, recreation, social services and other 

services. 

 

Examples of family status accommodations include: 

 Child and stroller-friendly facilities 

 Swimming pool and other recreation schedules based on purpose, not on age 

 Restaurant access policies 

 Flexible student degree programs 

 Inclusive rules for hospital visits. 

Special programs aimed at persons based on their family status are allowed if they are set up to 

relieve disadvantage or promote equal opportunity. 

 

Duty to accommodate 

Under the Code, employers, unions, landlords and service providers all have a legal duty to 

accommodate based on a person’s family status. The goal is to allow employees, tenants, 

customers and clients equal benefit from and participation in the workplace, housing, facilities 

and services, to the point of undue hardship. This is a legal test and the employer, union, 

landlord or service provider would need to prove that the accommodation is too expensive, or 

that it creates serious health and safety hazards. 

 

Accommodation is a shared responsibility. Everyone involved should share relevant information 

and explore solutions together. There is no set formula. Accommodations can benefit many 

people, but individual needs must be considered each time. 

 

Many accommodations can be made easily, at little or no cost. Even where the best solution 

might result in undue hardship, there is still a duty to take next-best steps until more ideal ones 

can be put in place. 

 

As a person with family status needs: Tell your employer, union, landlord, or service provider 

what your family status-related needs are, with supporting information as needed, and help 

explore possible solutions. 

 

As an employer, union, landlord or service provider: Accept requests for accommodation in good 

faith. Ask only for needed information, and keep this information confidential. Find a solution as 

quickly as possible, and in many situations, - cover the costs, including any expert opinion or 

documents needed. 

 

Source: 

www.hrlsc.on.ca/ 

- Policy and Guidelines on Discrimination Because of Family Status 

  
 

 

http://www.hrlsc.on.ca/
http://www.ohrc.on.ca/en/policy-and-guidelines-discrimination-because-family-status
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FACT SHEET:  Gender Identity and Gender Expression 

 

People who are transgender, or gender non-conforming, come from all walks of life. Yet they are 

one of the most disadvantaged groups in society. Trans people routinely experience 

discrimination, harassment and even violence because their gender identity or gender 

expression is different from their birth-assigned sex. 

 

Under the Ontario Human Rights Code (the Code) people are protected from discrimination and 

harassment because of gender identity and gender expression in employment, housing, facilities 

and services, contracts, and membership in unions, trade or professional associations. 

 

Gender identity is each person’s internal and individual experience of gender. It is their sense of 

being a woman, a man, both, neither, or anywhere along the gender spectrum. A person’s 

gender identity may be the same as or different from their birth-assigned sex. Gender identity is 

fundamentally different from a person’s sexual orientation. 

 

Gender expression is how a person publicly presents their gender. This can include behaviour 

and outward appearance such as dress, hair, make-up, body language and voice. A person’s 

chosen name and pronoun are also common ways of expressing gender. 

 

Trans or transgender is an umbrella term referring to people with diverse gender identities and 

expressions that differ from stereotypical gender norms. It includes but is not limited to people 

who identify as transgender, trans woman (male-to-female), trans man (female-to-male), 

transsexual, cross-dresser, gender non-conforming, gender variant or gender queer. 

 

Discrimination happens when a person experiences negative treatment or impact, intentional or 

not, because of their gender identity or gender expression. It can be direct and obvious or subtle 

and hidden, but harmful just the same. It can also happen on a bigger systemic level such as 

organizational rules or policies that look neutral but end up excluding trans people. Friends, 

family or others who face discrimination because of their association with a trans person are 

also protected. 

 

Harassment is a form of discrimination. It can include sexually explicit or other inappropriate 

comments, questions, jokes, name-calling, images, email and social media, transphobic, 

homophobic or other bullying, sexual advances, touching and other unwelcome and ongoing 

behaviour that insults, demeans, harms or threatens a person in some way. Assault or other 

violent behaviour is also a criminal matter. Trans people and other persons can experience 

harassing behaviour because of their gender identity or expression (gender-based harassment) 

and/or their sex (sexual harassment). 

 

Social stereotypes about gender, and prejudice and fear towards trans people are often at the 

root of discrimination and harassment. Negative attitudes about a trans person’s racial identity, 

family status or other grounds can combine or intersect to make things worse. 

Everyone has the right to define their own gender identity. Trans people should be recognized 

and treated as the gender they live in, whether or not they have undergone surgery, or their 

identity documents are up to date. 

 

An organization should have a valid reason for collecting and using personal information that 

identifies a person’s gender. They should keep this information confidential. Trans people can 
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have their name or sex designation changed on identity documents and other records. The 

criteria and process should not be intrusive or medically based. 

Trans people should have access to washrooms, change rooms and other gender specific 

services and facilities based on their lived gender identity. 

 

Dress code policies should be inclusive and flexible. They should not prevent trans people and 

others from dressing according to their expressed gender. 

Organizations should design or change their rules, practices and facilities to avoid negative 

effects on trans people and be more inclusive for everyone. Any exceptions must be legitimate in 

the circumstances, and trans people must be provided any needed accommodation unless it 

would cause undue hardship. 

 

The duty to accommodate the needs of trans people is a shared responsibility. Everyone 

involved should cooperate in the process, exchange only necessary information and explore 

options while respecting privacy. 

 

Trans people and other gender non-conforming individuals should not be treated negatively 

while at work, at school, trying to rent an apartment, shopping, eating a meal in a restaurant, 

using health care services or shelters, dealing with law enforcement and justice services, or at 

any other time. 

 

Examples: 
 

Example: A trans woman experiences discrimination when she answers an ad for an apartment. 

The superintendent says there are no units available, even though there are. 

 

Example: A trans man going through transition raises safety concerns about threats in the 

men’s locker room at his gym. The gym manager takes steps against the harassers, and 

explores possible solutions with the man. Options include privacy partitions for all shower and 

change stalls that will benefit everyone, or a single-occupancy shower and change room that will 

also be accessible for persons with disabilities. The manager provides him with access to the 

staff facilities until a final solution is put in place. 

 

Example: A female high school student who is not trans wears her hair short with masculine 

clothes, and is very athletic. Groups of kids in her school and players on teams from other 

schools repeatedly harass her and call her names because of her gender expression. 

 

Organizations are liable for any discrimination and harassment that happens. They are also 

liable for not accommodating a trans person’s needs unless it would cause undue hardship. 

They must deal with complaints, take steps to prevent problems and provide a safe, welcoming 

environment for trans people. 

 

Organizations should learn about the needs of trans people, look for barriers, develop or change 

policies and procedures and undertake training. This will help make sure trans people and other 

gender non-conforming individuals are treated with dignity and respect and enjoy equal rights 

and freedom from discrimination. 

 

Source: www.hrlsc.on.ca 

http://www.ohrc.on.ca/en/gender-identity-and-gender-expression-brochure#sthash.pWmf8TXF.dpuf 

http://www.hrlsc.on.ca/
http://www.ohrc.on.ca/en/gender-identity-and-gender-expression-brochure#sthash.pWmf8TXF.dpuf
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FACT SHEET:  Discrimination & Gender Identity 

Every person has the right to equal treatment without discrimination because of sex, which 

includes gender identity. Discrimination because of gender identity includes distinctions 

such as exclusions, restrictions or preferences based on gender identity, or those that result 

in the impairment of the recognition of human rights and fundamental freedoms on an 

equal basis. In Andrews v. Law Society of British Columbia[10], Mr. Justice McIntyre defined 

discrimination as: 

... a distinction, whether intentional or not but based on grounds relating to personal 

characteristics of the individual or group, which has the effect of imposing burdens, 

obligations, or disadvantages on such individual or group not imposed upon others, or 

which withholds or limits access to opportunity, benefits, and advantages available to other 

members of society.[11] 

Direct discrimination 

A person discriminates directly when he or she treats another person unequally or differently 

because of his or her gender identity. 

Example: An employee advised her employer that she was taking time off work to undergo 

sex-reassignment surgery. The employer granted the employee the time off but when the 

employee returned to work after the surgery, she was terminated. In this case, the Tribunal 

considered the meaning of the protected ground of sex contained in section 10 of Québec’s 

Charter of Human Rights and Freedoms and concluded that sex does not include just the 

state of a person but also the very process of transformation that is part of 

transsexualism.[12] 

Indirect discrimination 

Discrimination can also be indirect and may occur when one person causes another to act 

on his or her behalf and to discriminate against a person because of his or her gender 

identity. 

Example: A landlord advises the superintendent that she does not want any apartments 

rented to transsexuals. A person who is a transsexual responds to an advertisement for the 

apartment and is advised by the superintendent that there are no units available, even 

though there are units available. The landlord may also be named as a respondent in a 

human rights application because the landlord indirectly discriminated by requiring the 

superintendent to follow a discriminatory instruction. 

Constructive discrimination 

Constructive discrimination arises when a neutral requirement, qualification or factor has an 

adverse impact on members of a group of persons who are identified by a prohibited ground 

of discrimination under the Code. Constructive discrimination results from this adverse 

impact. Section 11(1) of the Code provides that constructive discrimination occurs: 

http://www.ohrc.on.ca/en/policy-discrimination-and-harassment-because-gender-identity/6-discrimination#fn10
http://www.ohrc.on.ca/en/policy-discrimination-and-harassment-because-gender-identity/6-discrimination#fn11
http://www.ohrc.on.ca/en/policy-discrimination-and-harassment-because-gender-identity/6-discrimination#fn12
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Where a requirement, qualification or factor exists that is not discrimination on a prohibited 

ground but that results in the exclusion, restriction or preference of a group of persons who 

are identified by a prohibited ground of discrimination and of whom the person is a member. 

In such a case, the person responsible for the discrimination must establish if the rule is 

reasonable and bona fide and then take steps to accommodate the affected person to the 

point of undue hardship. 

Example: A nightclub patron who is a pre-operative male-to-female transsexual was denied 

access to the women’s washroom even though she was presenting herself as a woman. The 

nightclub’s policy on the use of washrooms was that transsexuals were not permitted to use 

the women’s washroom. She filed a human rights claim and the Tribunal found that while 

this policy was neutral, it had an adverse effect on transsexuals. The Tribunal concluded its 

decision, which was in the complainant’s favour, by stating that discrimination against a 

transsexual constitutes discrimination because of sex[13]. 

Example: The Vital Statistics Act[14] requires that all birth certificates in the province identify 

individuals as male or female. This requirement is neutral on its face since it requires all 

people to be identified as male or female. However, for an individual whose gender identity 

does not conform to the designation on his or her birth certificate, this may have an adverse 

impact. The person who shows this identification or relies on it to obtain a permit or official 

document may be refused because the service provider observes an inconsistency between 

the way the person presents him/herself and the designation on the birth certificate. 

Discrimination because of association 

Persons who are subject to discrimination because of their association with a person 

protected under the Code may file a human rights application based on section 12, which 

protects against discrimination because of association. 

Example: A female tenant of an apartment asks for maintenance on her unit. This request is 

denied because the superintendent says he does not like her friend who is a cross-dresser. 

Although the tenant was not subjected to discrimination because of her own gender identity, 

she was subjected to discrimination because of her relationship with a person who is a 

cross-dresser. 

[10]Andrews v. Law Society of British Columbia, [1989] 1 S.C.R. 143. 

[11]Ibid at 174. 
[12] See M.L. and Commission des droits de la personne et des droits de la jeunesse du Québec v. Maison des jeunes, (1998) (Trib. Qué.). 
[13]Sheridan v. Sanctuary Investments Ltd. (No. 3) (1999), 33 C.H.R.R. D/467 (B.C.Trib.).. 
[14]Vital Statistics Act, R.S.O. 1990, c. V.4 

Source: http://www.ohrc.on.ca/en/book/export/html/2459 
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Glossary for Understanding Gender Identity and Expression 

The words people use to describe themselves and others are very important. The right terms 

can affirm identities and challenge discriminatory attitudes. The wrong ones can 

disempower, demean and reinforce exclusion. While these terms and explanations are 

considered current and appropriate at the publication of this policy, their meaning and use 

can evolve and change over time. Generally, when in doubt, asking a person how they self-

identify is the most respectful approach. 

 

Sex: the classification of people as male, female or intersex. Sex is usually assigned at birth 

and is based on an assessment of a person’s reproductive systems, hormones, 

chromosomes and other physical characteristics. 

 

Sex and gender: whereas “sex” is a person’s physical characteristics, “gender” is about what 

it means to be a man or woman in society.[176] It is the expectations and stereotypes about 

behaviours, actions and roles linked to being a “man” or “woman.” Social norms related to 

gender can vary depending on the culture and can change over time.[177] 

 

Gender binary: a social system whereby people are thought to have either one of two 

genders: man or woman. These genders are expected to correspond to birth sex: male or 

female. In the gender binary system, there is no room for interpretations, for living between 

genders, or for crossing the binary. The gender binary system is rigid and restrictive for many 

people who feel that their natal sex (sex they were labelled with at birth) does not match up 

with their gender or that their gender is fluid and not fixed.[178] 

 

Gender norms: the gender binary influences what society considers “normal” or acceptable 

behaviour, dress, appearances and roles for women and men. Gender norms are a 

prevailing force in everyday lives. Strength, action and dominance are stereotypically seen 

as “masculine” traits, while vulnerability, passivity and receptiveness are stereotypically 

seen as “feminine” traits. A woman expressing masculine traits may be stereotyped as 

overly “aggressive,” while a man expressing “feminine” traits may be labeled as “weak.” 

Gender norms can contribute to power imbalances and gender inequality in the home, at 

work and in communities.[179] 

 

Gender identity: each person’s internal and individual experience of gender. It is a person’s 

sense of being a woman, a man, both, neither, or anywhere along the gender spectrum. A 

person’s gender identity may be the same as or different from their birth-assigned sex. 

For most people, their sex and gender identity align. For some, it does not. A person may be 

born male but identify as a woman, or born female but identify as a man. Other people may 

identify outside the categories of woman/man, or may see their gender identity as fluid and 

moving between different genders at different times in their life. 

 

Gender expression: how a person publicly presents or expresses their gender. This can 

include behaviour and outward appearance such as dress, hair, make-up, body language 

and voice. A person’s chosen name and pronoun are also common ways people express 

their gender. Others perceive a person’s gender through these attributes. 

 

http://www.ohrc.on.ca/en/policy-preventing-discrimination-because-gender-identity-and-gender-expression/appendix-b-glossary-understanding-gender-identity-and-expression#_ftn176
http://www.ohrc.on.ca/en/policy-preventing-discrimination-because-gender-identity-and-gender-expression/appendix-b-glossary-understanding-gender-identity-and-expression#_ftn177
http://www.ohrc.on.ca/en/policy-preventing-discrimination-because-gender-identity-and-gender-expression/appendix-b-glossary-understanding-gender-identity-and-expression#_ftn178
http://www.ohrc.on.ca/en/policy-preventing-discrimination-because-gender-identity-and-gender-expression/appendix-b-glossary-understanding-gender-identity-and-expression#_ftn179
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All people, regardless of their gender identity, have a gender expression and they may 

express it in any number of ways. For trans people, their chosen name, preferred pronoun 

and apparel are common ways they express their gender. People who are trans may also 

take medically supportive steps to align their body with their gender identity. 

 

Trans or transgender: an umbrella term that describes people with diverse gender identities 

and gender expressions that do not conform to stereotypical ideas about what it means to 

be a girl/woman or boy/man in society. “Trans” can mean transcending beyond, existing 

between, or crossing over the gender spectrum. It includes but is not limited to people who 

identify as transgender, transsexual, cross dressers or gender non-conforming (gender 

variant or gender queer). 

 

“Trans” includes people whose gender identity is different from the gender associated with 

their birth-assigned sex. Trans people may or may not undergo medically supportive 

treatments, such as hormone therapy and a range of surgical procedures, to align their 

bodies with their internally felt gender identity. 

 

People who have transitioned from one gender to another may simply identify as female or 

male. Others may also identify as trans, as a trans woman or a trans man. Some people may 

identify as trans and not use the labels “female” or “male.” Others may identify as existing 

between male and female or in different ways beyond the binary of male/female. 

 

Trans people may identify their gender in many ways. There is no single or universal 

experience of what it means to be trans. As a result, different trans people face distinct 

forms of discrimination in society, and this may relate to whether they identify as male, 

female, a person with a trans history, a person in the process of transitioning, a trans man, 

trans woman, transsexual, or gender non-conforming. 

 

Gender non-conforming/gender variant/gender queer:[180] individuals who do not follow 

gender stereotypes based on the sex they were assigned at birth. They may identify and 

express themselves as “feminine men” or “masculine women” or as androgynous, outside of 

the categories “boy/man” and “girl/woman.” People who are gender non-conforming may or 

may not identify as trans. 

 

Trans man and trans woman: A person whose sex assigned at birth is “female” and 

identifies as a man may also identify as a trans man (female-to-male FTM). A person whose 

sex assigned at birth is “male” and identifies as a woman may also identify as a trans 

woman (male-to-female MTF). 

 

Transsexual: a person whose gender identity differs from their sex assigned at birth. They 

may or may not undergo medically supportive treatments to align their bodies with their 

gender identity, such as hormone therapy, sex reassignment surgery or other procedures. 

They may also undertake other changes to align their external attributes and appearance 

with their gender identity.  

 

Transitioning: refers to a host of activities that some trans people may pursue to affirm their 

gender identity. This may include changes to their name, sex designation, dress, the use of 

specific pronouns, and possibly medically supportive treatments such as hormone therapy, 

http://www.ohrc.on.ca/en/policy-preventing-discrimination-because-gender-identity-and-gender-expression/appendix-b-glossary-understanding-gender-identity-and-expression#_ftn180
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sex-reassignment surgery or other procedures. There is no checklist or average time for a 

transition process, and no universal goal or endpoint. Each person decides what meets their 

needs. 

 

Intersex: a term used to describe a person born with reproductive systems, chromosomes 

and/or hormones that are not easily characterized as male or female. This might include a 

woman with XY chromosomes or a man with ovaries instead of testes. Intersex 

characteristics occur in one out of every 1,500 births. Typically intersex people are assigned 

one sex, male or female, at birth. Some intersex people identify with their assigned sex, 

while others do not. Some choose to identify as intersex. Intersex people do not typically 

identify as transgender or transsexual.[181] 

 

“Lived” gender identity: the gender a person internally feels (“gender identity” along the 

gender spectrum) and publicly expresses (“gender expression”) in their daily life including at 

work, while shopping or accessing other services, in their housing environment or in the 

broader community. 

 

Cross-dresser: a person who, for various reasons, wears gender atypical clothing. They may 

or may not self-identify as a cross dresser. “Cross-dresser” is a word that tends to refer to 

men with sometimes strong preferences for clothing often worn by women. 

 

Sexual orientation and gender identity are different: sexual orientation describes human 

sexuality, from gay and lesbian to bisexual and heterosexual orientations.[182] A person’s 

gender identity is fundamentally different from and not related to their sexual orientation. 

Because a person identifies as trans does not predict or reveal anything about their sexual 

orientation. A trans person may identify as gay, lesbian, queer, straight or bisexual, just as 

people who do not identify as trans. 

 

Two-Spirit: a term used by Aboriginal people to describe from a cultural perspective people 

who are gay, lesbian, bisexual, trans or intersex. It is used to capture a concept that exists in 

many different Indigenous cultures and languages. For some, the term Two-Spirit describes 

a societal and spiritual role that people played within traditional societies, such as: 

mediators, keepers of certain ceremonies, transcending accepted roles of men and women, 

and filling a role as an established middle gender.[183] 

 

Cisgender and cisnormativity: most people are “cisgender” (not trans); that is, their gender 

identity is in line with or “matches” the sex they were assigned at birth. Cisnormativity (“cis” 

meaning “the same as”) refers to the commonplace assumption that all people are 

cisgender and that everyone accepts this as “the norm.” The term is used to describe 

prejudice against trans people that is less overt or direct and more widespread or systemic 

in society, organizations and institutions. This form of systemic prejudice may even be 

unintentional and unrecognized by the people or organizations responsible. 

 

Transphobia: the aversion to, fear or hatred or intolerance of trans people and communities. 

Like other prejudices, it is based on stereotypes and misconceptions that are used to justify 

discrimination, harassment and violence toward trans people. 

 

http://www.ohrc.on.ca/en/policy-preventing-discrimination-because-gender-identity-and-gender-expression/appendix-b-glossary-understanding-gender-identity-and-expression#_ftn181
http://www.ohrc.on.ca/en/policy-preventing-discrimination-because-gender-identity-and-gender-expression/appendix-b-glossary-understanding-gender-identity-and-expression#_ftn182
http://www.ohrc.on.ca/en/policy-preventing-discrimination-because-gender-identity-and-gender-expression/appendix-b-glossary-understanding-gender-identity-and-expression#_ftn183
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[176] There are various social and medical theories about what constitutes sex and what 

constitutes gender, and there is no consensus or single definition for these terms. See 

Australian Human Rights Commission, Sex Files (2009) online: Australian Human Rights 

Commission www.humanrights.gov.au/sex-files-sex-gender-diversity-project-2008. 

[177] See World Health Organization, Health Topics: Gender online: World Health 

Organization www.who.int/topics/gender/en/ (retrieved February 19, 2014). See also Anne 

Enke, Transfeminist Perspectives in and beyond Transgender and Gender Studies 

(Philadelphia: Temple University Press, 2012). 

[178] N. Teich, Transgender 101: A Simple Guide to a Complex Issue (New York: Columbia 

University Press, 2012) at 5. 

[179] MenEngage, Engaging Men, Changing Gender Norms: Directions for Gender-

Transformative Action (2012) online: MenEngage Alliance 

www.unfpa.org/webdav/site/global/shared/documents/publications/2014/Advo.... 

[180] Gender queer: “those who identify their gender outside of traditional gender 

categories and may not identify as either trans men or trans women. Some gender queer 

individuals pursue medical transition options and some do not.” Pyne, supra note 34, at 9. 

[181] Rainbow Health Ontario, RHO Fact Sheet: Intersex Health, online: Rainbow Health 

Ontario www.rainbowhealthontario.ca/admin/contentEngine/contentDocuments/Interse... 

[182] Sexual orientation is also a protected ground under the Code 

[183] 2-Spirited People of the 1st Nations, Our Relatives Said: A Wise Practices Guide 

(2008) online: 2-Spirited People of the 1st Nations, www.2spirits.com. 

 

 

Source: Ontario Human Rights Commission 

http://www.ohrc.on.ca/en/policy-preventing-discrimination-because-gender-identity-and-

gender-expression/appendix-b-glossary-understanding-gender-identity-and-

expression#sthash.4R1P7aQz.dpuf 
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FACT SHEET:  Policy on Racial Slurs & Harassment & Racial Jokes 

 

EQUALITY RIGHTS: “POISONED ENVIRONMENT”  

Ontario Human Rights Commission 

 

Although a single instance of racial harassment or a single racial slur may not fall within the 

definition of harassment under the Code, it is the Commission's view that there are 

circumstances in which the differential treatment need not occur continuously or repeatedly 

in order for there to be a violation of the Code. 

 

Sections 1, 2, 3, 5 and 6 of the Code may provide the basis for a claim that a single incident 

or racially-based comment or conduct can create a "poisoned environment" for the persons 

affected. 

 

A consequence of creating a "poisoned environment" is that certain individuals are 

subjected to terms and conditions of employment, tenancy, services etc. that are quite 

different from those experienced by individuals who are not subjected to these comments or 

conduct. In such instances, the right to equal treatment may have been violated.  

 

1. Creating a "Poisoned Environment"[2] 

 

Even though the statement may be made only once, the individual or members of the group 

singled out will legitimately have concerns about their long term prospects in a workplace or 

rental unit. For example, other employees or tenants who are not members of that racial 

group will not experience the same concern and anxiety.  

 

Examples of a situation which could be viewed as a violation of the Code by creating a 

"poisoned environment" include the following: 

 

A supervisor or a landlord says to an employee or tenant who is a member of a racial 

minority community, "I don't know why you people don't go back to where you came from, 

because you sure don't belong here".  

 

Comments, signs, caricatures, or cartoons displayed in a service environment such as a 

store, restaurant, etc. or in a work or tenancy situation show racial or religious groups etc., in 

a demeaning manner may create a "poisoned environment" in violation of the Code.  

 

Graffiti which is tolerated by a service provider, employer, or landlord who does nothing to 

have the racial slurs removed may create a "poisoned environment". Depending on the 

particular circumstances, some persons may be humiliated or may experience feelings of 

hurt, anger and resentment because of their race that are not experienced by others in that 

setting.  

 

2. Further Examples of Creating a "Poisoned Environment" 

 

The conduct at issue must be objectively evaluated. It must be of such a nature and degree 

so as to amount to a denial of equality through the creation of a "poisoned environment". 

http://www.ohrc.on.ca/en/resources/Policies/racialslurs?page=racialslurs-EQUALITY.html#fn2
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Demeaning racial remarks, jokes or innuendo about an employee, client or customer, or 

tenant told to other employees, tenants, clients or customers may deny the right of those 

persons who are the subject of the comments, to be viewed as equals.  

Racial remarks, jokes or innuendo made about other racial groups in the presence of an 

employee, tenant or client may create an apprehension on the part of members of other 

racial minority groups that they are also targeted when they are not present.  

 

The display of racist, derogatory or offensive pictures, graffiti or materials is humiliating and 

also impairs the right of those persons who are members of the targeted racial group to be 

viewed as equals.  

 

Racial remarks, jokes or innuendo do not only poison the environment for racial minority 

groups. They affect everyone's environment and are disruptive.  

 

3. Comments or Actions Not Directed Toward an Individual [3] 

 

Not a member of targeted group 

Members of a group protected under the Code who are not the specific targets of a 

discriminatory comment or action may nevertheless have a right to bring a complaint in 

circumstances similar to those described above. Exposure to a negative or hostile treatment 

that is racially motivated has a negative impact upon the sensibilities of an individual and is 

a human rights violation.  

 

Example: A Chinese woman worked in a bakery where racial slurs and stereotypical 

language were common in the kitchen. Although none of these remarks were directed 

specifically to her but were directed to her black co-workers, a board of inquiry found that 

she had also been subjected to a racially-"poisoned environment".[4] 

 

Because of Association[5] 

Persons who are not members of a particular group protected under the Code, but who are 

harassed because of their association with that group, may also be in a position to file a 

complaint based on s. 12 of the Code, which protects against "discrimination because of 

association".  

 

Example: A white tenant of an apartment was derided and ridiculed because of her 

friendship with a black person. Although the white person was not harassed based on her 

race, she was subject to harassment because of her relationship with someone identified by 

a prohibited ground of discrimination. 

 
 

 
[2] Wei Fu v. Ontario Government Protective Services (1985), 3 C.H.R.R. D/742 (Ont. Bd. of Inq.). 
[3] Lee v. T.J. Applebee's Food Conglomeration (1988), 9 C.H.R.R. D/4781 (Ont. Bd. of Inq.). 
[4] Ibid. 
[5] Jahn v. Johnstone (Sept. 16, 1977), unreported, Eberts, M. (Ont. Bd. of Inq.). 

 

 

Source: Ontario Human Rights Commission 

http://www.ohrc.on.ca/en/book/export/html/2459 

http://www.ohrc.on.ca/en/resources/Policies/racialslurs?page=racialslurs-EQUALITY.html#fn3
http://www.ohrc.on.ca/en/resources/Policies/racialslurs?page=racialslurs-EQUALITY.html#fn4
http://www.ohrc.on.ca/en/resources/Policies/racialslurs?page=racialslurs-EQUALITY.html#fn5
http://www.ohrc.on.ca/en/resources/Policies/racialslurs?page=racialslurs-EQUALITY.html#fnB2
http://www.ohrc.on.ca/en/resources/Policies/racialslurs?page=racialslurs-EQUALITY.html#fnB3
http://www.ohrc.on.ca/en/resources/Policies/racialslurs?page=racialslurs-EQUALITY.html#fnB4
http://www.ohrc.on.ca/en/resources/Policies/racialslurs?page=racialslurs-EQUALITY.html#fnB5
http://www.ohrc.on.ca/en/book/export/html/2459


89  

 

 

This document is available in alternative formats upon request. 

FACT SHEET:  Pregnancy & Breastfeeding: Your Rights and Responsibilities 

 

WHAT ARE MY RIGHTS AS A PREGNANT WOMAN? 

In Ontario, women are legally protected from discrimination and harassment because of sex, 

including pregnancy and breastfeeding. There is also protection based on Family Status for 

being in a parent and child relationship.  

 

It is illegal to discriminate because a woman is pregnant. It is also illegal to discriminate 

because a woman was pregnant, had a baby, or may become pregnant. You have the right 

to keep your job, rent an apartment, or sign a lease or other contract, without discrimination 

because of your pregnancy. 

 

Services should also be provided free from discrimination. Some of these services and areas 

include: restaurants and cafés, stores and malls, schools, parks. 

 

WHAT ABOUT BREASTFEEDING? 

You have rights as a nursing mother. For example, you have the right to breastfeed a child in 

a public area. No one should prevent you from nursing your child simply because you are in 

a public area. They should not ask you to “cover up”, disturb you, or ask you to move to 

another area that is more “discreet”. 

 

WHAT ARE MY RIGHTS AT WORK? 

In an interview, it is illegal for an employer to ask you if you: 

 

 are pregnant 

 have a family 

 plan to have a family 

 

It is also illegal to fire, demote, or lay you off because you were, are or may become 

pregnant. You have an equal right to opportunities and promotions, regardless of the fact 

that you are planning to be pregnant, are pregnant, or were pregnant. Your employer must 

make your environment free from discrimination. 

 

http://www.ohrc.on.ca/en/issues/pregnancy/en/issues/pregnancy/pgac/document_view
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You have the right to be free from insulting comments about your pregnancy by your 

employer, coworkers, and even from clients. At work, your employer should provide you with 

enough time to breastfeed or express milk for your child. 

 

WORKING TOGETHER 

Both you and your employer share the responsibility of finding a way to meet your needs. If 

you have medical or other needs, you have the duty to explain these needs to your employer. 

In turn, if it is necessary, your employer may ask you to provide supporting medical 

information. 

 

WHAT ABOUT MY SPECIAL NEEDS? 

You may have special needs because you want to become pregnant, are pregnant or 

because you have just had a baby. Special needs can also arise from: 

 

 difficulties from your pregnancy or childbirth 

 miscarriage 

 abortion 

 fertility treatments 

 a reasonable recovery time from childbirth or a stillbirth 

 breastfeeding your child 

 bereavement 

 

Employers are required to accommodate women who have special needs because of 

pregnancy. The only exceptions to this rule are if what needs to be done is too difficult or 

expensive, or if it creates serious health and safety hazards. 

 

AM I ONLY PROTECTED AT WORK? 

You cannot be discriminated against in your housing. A landlord cannot refuse to provide 

housing because you are going to be pregnant, are pregnant, or if you were pregnant and 

are now a parent. This can include “Adult Only” rules in condominiums. Schools and colleges 

are also services, which must accommodate pregnant or breastfeeding women. 

 

OTHER RELATED EMPLOYMENT LAWS 

The Employment Standards Act 2000 provides information regarding your right to pregnancy 

and parental leave. The Ministry of Labour’s Employment Standards Branch 1-800-531-

5551 can give you more information about employment standards. 

 

The federal government’s Human Resources and Skills Development Canada 1-800-206-

7218 can give you information about employment insurance benefits during maternity and 

parental leave. 

Source: The Ontario Human Rights Commission  

www.ohrc.on.ca - Policy on Discrimination because of Pregnancy and Breastfeeding  

http://www.ohrc.on.ca/
http://www.ohrc.on.ca/en/resources/Policies/PolicyPregBreastfeedEN
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FACT SHEET:  Racial Harassment and Poisoned Environments 

 

All Ontarians have the right to be free from harassment in the workplace or in housing 

accommodation because of, among other things, race, colour, ancestry, place of origin, 

ethnic origin, citizenship and creed.  While the Ontario Human Rights Code (the “Code”) 

doesn’t explicitly prohibit harassment in the areas of services, goods and facilities, contracts 

or membership in trade and vocational associations, the Commission will treat racial 

harassment in such situations as a form of discrimination and therefore a breach of the 

Code. 

 

Harassment is defined as “engaging in a course of vexatious comment or conduct that is 

known or ought reasonably to be known to be unwelcome”.  This definition considers what 

the person knew about how his or her behaviour would be received, as well as how a 

reasonable third party, taking into account the perspective of the person who was the target, 

would view the behaviour. 

 

The following types of behaviours will typically be considered racial harassment: 

 racial epithets, slurs or jokes;  

 being subjected to racial name calling or nicknames, e.g. “Kunta Kinte”;  

 racial jokes, cartoons or graffiti, including when circulated by e-mail;  

 ridiculing comments related to race-related characteristics; and  

 being subjected to references to racist organizations, such as having “KKK” painted 

on a locker.  

Racial harassment sometimes intersects with other forms of harassment such as 

harassment on the basis of sex, sexual orientation and disability. 

 

It is not necessary for someone to object to behaviour for it to be contrary to the Code.  As 

well, the fact that someone may even have gone along with, or participated in, racial 

comments or conduct does not provide defense. 

 

Poisoned Environments 

In addition to racial harassment, the creation of a poisoned environment is a form of 

discrimination and is contrary to the Code.  Unlike harassment which requires repeated 

behaviour, a poisoned environment can be created by a single incident, if serious or 

substantial enough. 

 

It is the responsibility of every employer, landlord, and service provider to take steps to 

ensure that its environment is free from harassment or inappropriate race-related 

comments or conduct, even if no one objects. 

 

Related Policies: Humber College Human Rights/Complaint Process-Discrimination & 

Harassment, Charter of Students Responsibility and Rights. 

Source: The Ontario Human Rights Commission 

http://www.ohrc.on.ca/en/resources/factsheets/Harassmentandpoisonedenvoronments 

http://www.ohrc.on.ca/en/resources/factsheets/Harassmentandpoisonedenvoronments
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FACT SHEET:  Examples of What Constitutes Psychological Harassment at Work  

Psychological harassment of a racial nature 

Jean-Marie, who was born in Haiti, is employed as a packer at a food distribution warehouse. 

He works with 12 colleagues and most of them have the same experience as he does. For 

some time now, one of his colleagues, Marcel, has been constantly saying things that may 

be considered vexatious or hostile concerning Jean-Marie. He almost always does so in the 

presence of their superiors. 

Pointing at Jean-Marie and moving towards him, Marcel said in a loud voice that there are 

"too many immigrants" here. On several occasions, while making sure that the other people 

around could hear, he also repeated that Jean-Marie "didn’t even know how to write". He 

even told Jean-Marie that "one day he was going to beat up a black person" and "that Jean-

Marie should address him as if he were his superior, even though this is not written down 

anywhere". Marcel’s comments caused several of the other employees at the warehouse to 

laugh and to make comments, which was very humiliating for Jean-Marie and undermined 

his self-esteem. He felt completely helpless and lost in the face of what was happening to 

him, and none of his superiors intervened to stop Marcel. 

Psychological harassment between 2 managers 

Jean-Marie, who was born in Haiti, is employed as a packer at a food 

distribution warehouse. He works with 12 colleagues and most of 

them have the same experience as he does. For some time now, one 

of his colleagues, Marcel, has been constantly saying things that may 

be considered vexatious or hostile concerning Jean-Marie. He almost 

always does so in the presence of their superiors. Pointing at Jean-Marie and moving 

towards him, Marcel said in a loud voice that there are "too many immigrants" here. On 

several occasions, while making sure that the other people around could hear, he also 

repeated that Jean-Marie "didn’t even know how to write". He even told Jean-Marie that "one 

day he was going to beat up a black person" and "that Jean-Marie should address him as if 

he were his superior, even though this is not written down anywhere". Marcel’s comments 

caused several of the other employees at the warehouse to laugh and to make comments, 

which was very humiliating for Jean-Marie and undermined his self-esteem. He felt 

completely helpless and lost in the face of what was happening to him, and none of his 

superiors intervened to stop Marcel. 

Psychological harassment between 2 colleagues 

Simon is an accountant who wants to be above reproach in everything that he does at work, 

a trait which does not sit well with some employees. Upon assuming his new position, he 

discovers that a colleague committed several financial irregularities involving large sums of 

money. This colleague, fearing that his misdeeds will be exposed, begins to threaten Simon, 
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to falsify his work in an attempt to make others believe that Simon engages in similar 

practices. This same colleague destroys handwritten and electronic evidence that would 

have allowed Simon to defend himself and spreads a rumor that Simon suffers from various 

psychological problems making him unpredictable. When Simon learns of this rumor, he 

calls on the colleague to take back what he had said. The colleague turns everything into a 

joke. Simon is destabilized. He turns to his colleagues, but no one wants to help him. He is 

isolated and feels totally powerless. After several weeks of absence and unable to return to 

work in this environment, he applies for a transfer to another establishment.  

Psychological harassment between a group and a person 

Normand is an industrial mechanic. A few of his colleagues find him to 

be too much of a conformist and have fun misleading him about 

where he is supposed to work. Taking advantage of the complicity of 

the employees of the other workshops, his colleagues often make 

sure that Normand does not report to the right place at the right time.  

Shy by nature, Normand does not know how to react or whom to trust at the plant. His 

unjustified presences in departments to which he was never asked to report or at meetings 

to which he was never invited and those at which he arrives late gradually begin to get the 

better of him. He is the subject of constant sarcasm. His reputation for being on time and for 

being vigilant at work and his credibility are seriously undermined.  

Normand decides to relate the facts to a person that he trusts. Following this person’s 

suggestion, Normand meets with his employer. He informs his employer of all these little 

facts which, taken together, explain a lot. The employer takes the situation very seriously. He 

intervenes quickly to put a stop to the harassment. 

Sexual harassment at a Christmas party 

Chantal has been working as a waitress in a Montréal restaurant-pub for close to 2 years. At 

Christmas, the owners organized a party during which activities were planned, including the 

exchange of gifts having an erotic connotation. While in disagreement with the idea, Chantal 

participated in the exchange of gifts and brought along a fondue set. Various gifts were 

unwrapped, including a pair of handcuffs which some of the participants wanted to play 

with. Steve, one of the bosses sitting at the same table as Chantal, decided as part of the 

fun to put the handcuffs on Chantal. She found herself with her hands handcuffed behind 

the back of her chair. Steve began to open the zipper of her sweater. She immediately and 

firmly told him: "Stop it Steve!". She tried to break free, but Steve held her with one hand 

and began putting ice-cubes in her bra while fondling her breasts. A female colleague 

intervened and told Steve to stop and to let Chantal go. Steve detached Chantal and 

stopped what he was doing. In a state of shock, Chantal left the party abruptly. 

The following week at work, Steve tried to explain, saying that he had had too much to drink 

and asked Chantal not to tell her spouse what had happened. Chantal continued to feel 

disgusted by the conduct of her boss and wondered if remaining at work would trivialize his 
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actions. She could not stand the idea of being supervised by a person who had assaulted 

her. She quit and filed a complaint for psychological harassment with the Commission des 

normes du travail. 

This employer’s behaviour was punished even though the incident took place outside 

working hours. Indeed, the employer is required to take reasonable measures to make sure 

that there is no harassment in his enterprise. This also applies to social activities related to 

work, such as a Christmas party. 

A single serious incidence 

Manon has been working as a sales representative in a jewelry store 

for just over a year. She works with 4 other employees and their boss, 

Simone, who is the store owner. Manon had always enjoyed good 

relations with her fellow workers until a few skirmishes occurred with 

her colleague Lucie.  

The situation deteriorated when Manon learned that Lucie often spoke behind Manon’s 

back. Simone tried to reduce the tensions between the two employees by summoning both 

of them to a meeting the following morning. At the meeting, each employee was asked to 

express her point of view. When it was Lucie’s turn, she made very rude comments to 

Manon and adopted a very aggressive and provocative attitude. She accused Manon of 

having ruined her weekend and yelled at her telling her she should resign for the good of 

everyone and of the store. Simone did not react at all, letting Lucie say what she wanted to, 

in a tone and a manner that were completely inappropriate. 

During this meeting, Manon was clearly the victim of verbal abuse of absolutely intolerable 

violence in a workplace. Simone had the obligation to intervene proactively to protect the 

integrity and dignity of Manon, but she failed to do so. Manon had to take a few days off 

because she feared returning to work and having to deal with Lucie, without the support of 

her superior or an outside professional. 

What does not constitute harassment at work 

Management right 

Mathilde and Xavier are receptionists in a veterinary clinic. Xavier has 

a few more months of seniority than Mathilde. But 2 months ago, 

Mathilde was promoted to the position of head receptionist. She is 

now responsible for hiring, evaluating and disciplining these 

employees, including Xavier. 

He files a complaint with the Commission des normes du travail, claiming that Mathilde has 

been harassing him for a month. Finding it hard to accept that she was promoted and no 

longer showing much interest in his work, he was negligent in the performance of his duties 
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and often arrived late. Mathilde had to reprimand him several times, but in vain. After having 

asked him on a number of occasions to change his behaviour, she even had to punish him 

by suspending him without wages for one day. 

The assignment of tasks, their evaluation and the decision to impose a sanction on an 

employee do not constitute psychological harassment. The management of discipline, 

performance or absenteeism, the application of sanctions and even the hypothetical 

dismissal of Xavier constitute the legitimate exercise of the management right in this case. 

Work conflicts 

Claire and Louise have been working on the same team for several months. Recently, Claire 

was appointed person in charge of a project to construct a new building, but Louise has 

refused to accept this appointment. Her behaviour towards Claire changed and she let Claire 

know that she feels that she should have been the one entrusted with this responsibility. 

Since that time, Louise has limited her collaboration in the project and no longer speaks to 

Claire. The relations between the two are strained and there are serious communication 

problems. This situation could degenerate into harassment if no intervention is made to 

resolve this conflict.  

Work-related stress 

Mathieu has worked for five years as a computer analyst in the 

company. His director offers to promote him to department head. 

Mathieu will have to manage a team, but he has no management 

experience. Despite this fact, he accepts the promotion. At first, 

everything seems to be going smoothly, but Mathieu eventually starts 

to have doubts about his skills and about his ability to motivate his 

personnel. Mathieu has a great deal of difficulty managing the stress inherent to his new 

responsibilities. A number of symptoms begin to appear: headaches, insomnia and anxiety. 

His director meets with him on a regular basis to take stock of the situation and to offer his 

help, if necessary. There is nothing threatening or humiliating in these frequent 

interventions, which are solely intended to help Mathieu with his new responsibilities. But 

Mathieu doesn’t appreciate these interventions. This situation must not be confused with a 

case of psychological harassment.  

Difficult conditions of employment and constraints 

Jean-Guy is over 50 and works in a printing shop. Over the last few months, his employer 

has begun to introduce computers to do work more efficiently and to increase productivity. 

As a result, the tasks have been revised. Having demonstrated a great resistance to change, 

Jean-Guy was one of the last employees to take the training. Now, he no longer has a choice. 

He must perform his new duties with a computer. This situation demands a great deal of 

effort and concentration on his part, but does not constitute harassment. 

Source:http://www.cnt.gouv.qc.ca/en/in-case-of/psychological-harassment-at-

work/examples/index.html 

http://www.cnt.gouv.qc.ca/en/in-case-of/psychological-harassment-at-work/examples/index.html
http://www.cnt.gouv.qc.ca/en/in-case-of/psychological-harassment-at-work/examples/index.html
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FACT SHEET: The Effects of Racial Profiling: Implications for Academic 

Institutions 

To those who have not experienced racial profiling or do not know someone who has, it may 

seem to be nothing more than a mere inconvenience. However, racial profiling is much more 

than a hassle or an annoyance. It has real and direct consequences. Those who experience 

profiling pay the price emotionally, psychologically, mentally and in some cases even 

financially and physically. 

As noted by criminologist Scott Wortley: “To argue that racial profiling is harmless, that it 

only hurts those who break the law, is to totally ignore the psychological and social damage 

that can result from always being considered one of the “usual suspects.”[32] This feeling 

was well summarized by one of the participants in the inquiry: 

"Some may feel this practice is justifiable because there are a lot of bad people out there 

and it is relatively easy/convenient to group certain clusters together based on statistics and 

probability factors, etc. Each person wants to be viewed and treated as an individual. Think 

about the harm that is being done to those who find themselves within a cluster they do not 

belong in. Who can begin to appreciate the level of frustration within these individuals and 

the future cost to society to disenfranchise these innocent citizens?” (R.R.) 

The American Psychological Association notes that research psychologists have studied the 

psychological effects of racial profiling and found that “victim effects” of racial profiling 

include post-traumatic stress disorder and other forms of stress- 

related disorders, perceptions of race-related threats and failure to use available community 

resources.[33] 

Research psychologists have also examined the effects of racial profiling on broader society 

and have learned that societal effects include confirmation of feelings of racism, fear and 

financial costs.[34] The Commission’s inquiry has also revealed that the impact of profiling 

extends beyond those who directly experience it. It also impacts on families, friends, 

classmates, and neighbours. This means that the social and economic cost of racial profiling 

is widespread. 

The sections that follow describe how racial profiling is affecting individuals, families, 

communities and Ontario society. They demonstrate why profiling is a harmful practice and 

illustrate the need for strong measures to combat profiling. 

In planning the inquiry, the Commission consulted with many of the affected groups. 

Aboriginal community agencies stressed the importance of engaging Aboriginal people in a 

way that was responsive to the unique issues faced by this group and the need for specific 

discussion of the social and historical context of Aboriginal people’s experience with racial 

profiling. Accordingly, the Report contains a separate section dealing with the experience of 

Ontario’s Aboriginal community. This is not intended to detract in any way from the 

experience of other communities that each have distinctive issues with profiling. 

http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn32
http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn33
http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn34
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Compromising Our Future 

The future well-being and prosperity of all Ontarians depends on our children and youth. We 

all want our own children and indeed all children to have a happy and fulfilling childhood 

and to become successful adults. And, society as a whole benefits when each child reaches 

his or her full potential and is not limited in his or her opportunity to contribute to the well-

being of the province. 

Yet, during the racial profiling inquiry, the Commission learned that one of the most 

significant and potentially long-lasting impacts of racial profiling is its effect on children and 

youth. Racial profiling in several contexts, in particular in the education system and in law 

enforcement, is compromising the future of our children and youth and, in turn, the future 

prosperity of all Ontarians. 

Education is an international human right essential to the life of an individual and to a 

community as a whole.[35] In Canada, education is recognized and legislated as a 

fundamental social good. Education provides opportunities for personal, social and 

academic development and is important for future employment and integration in society. 

The school setting is one of the first places that children learn to relate to and interact with 

one another and with persons in positions of authority. It is often in relation to their teachers 

that children begin to develop a perception of themselves and of the world around them. As 

such, a student’s experience in school can have a major effect on his or her self-image and 

self-esteem and on his or her development in later life. 

The Commission heard that many have concerns with racial profiling in the education 

system. This concern was shared by members of several communities, in particular the 

African Canadian, Latin, Chinese, Vietnamese and Arab communities. The Commission was 

told of a perception that children from these groups may be stereotyped as “slow to learn” 

and aggressive, and are therefore considered to be the instigators of any conflict or 

problems at school. Behaviour that would likely be assumed to be harmless or just a “kid 

being a kid” if engaged in by another child is seen as threatening if a racialized child is 

involved. Participants in the inquiry further indicated there may be assumptions drawn that 

children from their communities are involved in gang activities when they hang out with kids 

of the same background. And, another common concern was that when a racialized child is 

involved in an incident with a White child, his explanation is less likely to be believed and he 

is more likely to be punished or to be punished more severely. 

Zero tolerance policies were cited as being of significant concern to racialized communities. 

There is a strong perception that the Safe Schools Act and school board policies applying 

the Act are having a disproportionate impact on racial minority students. The Commission’s 

research has found that there is some empirical evidence to support this belief, although it 

is difficult to gauge the impact of the Act and policies from a statistical standpoint due to the 

fact that data on race of students disciplined is not collected. Although there is little 

statistical evidence to confirm the widespread perception that racial minority students are 

disproportionately affected by zero tolerance, the authors of the study Racial and Ethnic 

Minority High School Students’ Perceptions of School Disciplinary Practices: A Look at Some 

Canadian Findings conclude that the perception of racial profiling in the school system must 

http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn35
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be addressed because it is “a psychological reality for students which undoubtedly impacts 

on their schooling experience.”[36] 

Participants emphasized that the Safe Schools Act and zero tolerance policies made by 

school boards appear to be having a broad negative impact not only on students, but also 

on their families, communities and society at large. The most commonly identified impacts 

are: 

 loss of education and educational opportunities; 

 negative psychological impact; 

 increased criminalization of children often for conduct that does not threaten the 

safety of others; and 

 promotion of anti-social behaviours. 

Loss of education or loss of educational opportunity is one of the most significant and 

tangible losses a child can experience. At some schools, suspensions can be experienced as 

early as kindergarten to grade six. In some cases, students are out of school for a long 

period of time. The Commission heard that remedial work to be completed during the 

suspension is rarely assigned and, for students who are expelled, it is very difficult to get 

into an alternative program or another school. The result of this can be devastating to the 

child’s future. Ambitions to pursue higher education can be shattered and even completing 

high school can be in doubt. 

"He lost one and a half years of his schooling. He was one of the top students in his class. 

He was finishing Grade 13, and he had been doing all the documentation process to get into 

university. He lost that. ... He is trying to finish his high school at night...” (J.M.) 

"My eldest son was one of the first victims of zero tolerance and this meant for him to lose 

two years of his school, his high school. ... Nobody was willing to take him. You know, it was 

very hard for him to go back and complete his high school. Not only because the schools 

didn't want him, but also because he had lost interest...” (S.M.) 

There is also a concern that the increased use of suspensions and expulsions is pushing 

students to drop out of school. This fear seems to be well founded as there are American 

studies which confirm that suspension is a moderate to strong predictor of a student 

dropping out and that suspension and expulsion are one of the top three school-related 

reasons for dropping out.[37] 

Numerous submissions highlighted the negative psychological impact that profiling can have 

on children and youth who either witness or experience it. For example, one mother stated, 

“My children have been deeply affected, their morale has been tampered with and their 

emotional well-being has been destroyed.” (K.L.) Another pointed out that the effects of 

profiling in school will likely have long-term consequences: “If this happens at schools where 

you are developing ideas and feelings of the world, then how do they expect Black youths to 

act or feel when they get out in the workplace?” (T.R.) 

http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn36
http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn37
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Even if the profiling did not occur in the school context, it can affect a child’s performance in 

school or other future goals. One parent described the fact that an incident involving the 

local police force had such a profound psychological impact on his son that he is “down and 

does not want to go to school.” In addition, this youth is a top athlete, with ambitions to 

represent Canada in the Olympics but this goal may now be in jeopardy. Another parent 

noted that as a result of a non-school related incident her son’s “performance in school that 

year suffered.” 

Other parents noted that their children no longer wanted to pursue certain careers as a 

result of their perceptions of profiling: “My son's dreams have been shattered. Since the age 

of 4 he wanted to be a police officer, now he says that he will never be one.” (M.P.) And 

young people’s job prospects or ability to otherwise function in life can be directly impacted 

by profiling: “We have extreme stresses on young people who have become fearful. More 

than distrustful. They have become stoic. They’ve become very hard, very cold. They don’t 

like to show emotion. They don’t like to show fear. And that translates throughout their 

entire social life. This means they are not very successful at negotiating jobs, or going down 

and negotiating loans. They become dysfunctional.” (B.K.) 

Another significant psychological consequence repeatedly cited by participants in the inquiry 

is the impact of racial profiling on a child’s self-esteem and confidence. One woman 

described experiencing racial profiling as a six-year-old child. She was the only African 

Canadian child in the school and was repeatedly punished for “being bad” and labelled as 

developmentally delayed for engaging in normal childhood behaviours such as being 

talkative in class. The school suggested she be placed in a special education class. Her 

parents decided to move her to a new school where an IQ test indicated she should be 

placed in an enriched class. She is now completing her postgraduate degree in criminal 

justice. Nevertheless, she describes a continuing impact of being profiled as a bad child 

from an early age: 

"I felt humiliated. Guilty of something I had nothing to feel guilty about. I began to doubt my 

own abilities. Maybe I am stupid. Maybe I am a bad person. An unlikable child. Just perhaps. 

I even got an ulcer in my mouth due to it. Can you believe ... a 6 year old with an ulcer!! That 

experience has caused me much damage mentally. To my self-esteem, etc. Despite the fact 

that I am accomplishing much academically in my life, I still feel inferior to the majority 

(Whites) and try each day, through psychotherapy, to overcome this dark cloud that hangs 

over me. I was a good, kind, loving young child that didn't deserve to go through something 

like that. No child should.” (S.I.) 

Many participants noted that the psychological impact of racial profiling on their children has 

led to anti-social behaviour, even in young children. As well, concern was expressed that a 

potential long-term impact of profiling is an increased risk of criminalization. Several parents 

commented that one of their main fears was that racial profiling will lead their children, 

especially their sons, to view themselves as troublemakers and that this, in turn, will result 

in them behaving badly. Other parents described being terrified that their child will 

eventually get frustrated with incidents of profiling and react in a way that could lead to a 

confrontation with the authorities and criminal charges. 
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"...she has seen a change in him. He was a quiet obedient child now she is seeing a different 

child who does not listen to her anymore and also become very disruptive.” (C.L.) 

"When you are a young person and people think you are bad, what is the point of behaving 

well anyway, if they are going to treat you like a criminal, why should you even bother trying 

to, you know, [be] better? ... My fear is that one of these days my kids are going to be a little 

too fed up with this and they are going to have an attitude, you know, and they are going to 

be arrested.” (S.M.) 

"This situation actually scares me because I have teenage children and I have an older son, 

and I fear when they go into a mall ... I constantly counsel my son because of issues like this 

that occur about going out into the public and how to conduct yourself and what happens if 

something like this happens, the reaction is anger, the reaction is frustration, at their young 

age, if they react, then the situation escalates even further.” (L.V.) 

"If kids are treated this way, society may as well build jails for them later in life.” (C.P.J.) 

Persons who work with children and youth confirm that suspended students are more likely 

to hang out on streets and in malls creating the potential for increased contact with the 

police. Children who are out of school are more likely to meet anti-social kids and learn or 

engage in anti-social behaviours. For example, David R. Offord, Director, Canadian Centre for 

Studies of Children at Risk notes: 

"Once kids are out of the mainline and expelled, then they are on a different path, for sure. 

First, they don’t have much to do during the day. They may make contact with older kids or 

other kids who are having difficulties. ... There is some literature that points out if you put 

anti-social kids together it escalates their anti-social behaviour. ... It can have an impact on 

the community in which they live and, of course, it contributes to an important problem in 

Canada, which is serious anti-social behaviour, both violent and non-violent.[38] 

Many parents reported raising their children differently because of a fear of racial profiling. 

This included counselling their children to behave a certain way, having rules about how 

their children dress in public and limiting when their children are permitted to go out and 

where they go. Parents felt that these strategies and coping mechanisms are necessary to 

prepare their children for potential incidents of profiling and to protect their children from 

the negative consequences. This type of experience cannot help but have a profound effect 

on a child or young person as the fear of racial profiling and the consequent need to alter his 

or her behaviour becomes ingrained in his or her psyche. 

The section of the Report entitled Changes in Behaviour has a more detailed discussion of 

socialization of young people to cope with profiling; however, it is important to note here that 

these types of experiences during formative years are likely to have an even more significant 

and lasting impact on a young person than on an adult. 

 

 

http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn38
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Creating Mistrust Of Our Institutions 

A social cost of racial profiling that is closely related to “compromising our future” is the 

significant mistrust that develops, both in children and adults, of our key institutions. 

No one would argue that public faith in institutions and systems such as the criminal justice 

system, law enforcement, customs and border control and the education system is a 

cornerstone to democracy, order and a harmonious society. All of these institutions require 

citizens to work positively and cooperatively with them to maximize their success in fulfilling 

their mandate. For example, a strong justice system requires citizens to have confidence in 

the fairness of the process; community policing relies on individuals trusting the police and 

being willing to work with them; and, teachers can only function effectively when they have 

the respect of their students. The section entitled The Existence of Racial Profiling has a 

more detailed discussion of the specific importance of good community and police relations, 

based on the experiences of various jurisdictions in the United States. 

However, racial profiling seriously erodes public confidence in these institutions. Numerous 

submissions described an increased personal or community mistrust of law enforcement 

officials, the criminal justice system, the education system, customs officials, store and mall 

security and society in general. One person who was himself a victim of a crime even 

described feeling “betrayed” by the police because of his perception that the police took his 

criminal investigation less seriously because the suspect was “Caucasian”. The sense of 

mistrust was most profound among racialized persons but also shared by a number of 

participants in the inquiry who described themselves as “White”. Therefore, the issue of 

mistrust is not just specific to one community; it permeates all sectors of society. 

Mistrust can be engendered by personal experiences, witnessing an incident of profiling, 

knowing someone who has experienced profiling or simply due to the widespread perception 

that profiling exists in society. And, as discussed earlier this mistrust is heightened by 

unwillingness on the part of the institutions to acknowledge the concern and engage in a 

constructive process to address it. Participants also explained that their mistrust of 

institutions can be compounded by the knowledge that the institution lacks racial diversity 

or that its members are not given in-depth and ongoing anti-racism training. 

As indicated earlier, the inquiry covered all forms of racial profiling and did not target the 

police. However, the institution that was most commonly identified as having lost the faith of 

an individual or community were police agencies across the province. Many submissions 

described a shift in perception about policing as a result of even a single incident. Other 

submissions indicated that a number of encounters had led an individual to lose trust in the 

police. Many parents described feeling that they needed to warn their children or other 

young persons in their families to be careful around the police. 

"I used to tell all three of my children that they should smile and acknowledge police officers 

when they see them on the street. They are their friends. I can't confidently say that now to 

my grandchildren. I don't know what kind of reaction they will receive. I used to feel that it 

was safe. I no longer smile or acknowledge police officers. ...I would like nothing better than 
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to be able to say to my grandchildren -- remember to smile at the police officers when you 

see them -- they are your friends. Turn to them when you are in trouble.” (T.S.) 

"My nephew is the next generation and already at 15 years of age he has already developed 

a bias towards police.” (L.F.) 

One very moving submission came from a young school teacher who described being 

surrounded by police cars, being ordered out of his car in the middle of the street and being 

asked if he had any drugs or weapons in the car. While one officer checked his 

identification, another searched his vehicle. This occurred in the middle of the day, in the 

community in which this man teaches. He felt like a spectacle, humiliated and very 

concerned should any of his students or any of their parents witness the event. This man 

had experienced numerous other police stops and searches in a very short time period 

leading him to feel very frustrated and mistrustful of police. He described the impact of 

these experiences on his ability to instil trust of the police in his students. 

"Growing up as a Black child in Jamaica, I was taught by my grandmother to respect the 

police and I aspired to become a policeman during this period of my life. After coming to 

Canada at the age of 13, I became more and more wary of the police following numerous 

unfortunate experiences.... Over time, my views regarding the motives and operative 

methods of the police have changed dramatically from those taught to me by my 

grandmother. ... I have always been a law-abiding citizen and I've worked very hard to get a 

postsecondary degree and an Ontario Teacher's Certification. I have worked with children 

through my adolescent years in coaching and general instructing programs. I was always 

instructed by my supervisors and others to encourage the children to develop a trusting 

relationship with the police. My philosophy as a teacher is based on teaching the children to 

focus on a solid education and to look for ways to have a better future. A segment of that 

philosophy pertaining to the interaction with the police is difficult for me to put across in a 

convincing manner based on my personal experiences. I want to change that uncomfortable 

and untrusting feeling I have towards the police.” (R.R.) 

Some of the words that were used to describe the effects on relationships with police 

included: suspicion, distrust, anger, antagonism, hostility and fear. Many described fearing 

for their own safety when interacting with police officers and some said that, rather than 

feeling that the police were there to protect them from crime, they felt the need to be 

protected from the police. 

"Even if I am standing in a MTHA [Metro Toronto Housing Authority] area with another 

university student and cops pass I always stop and look to make sure that I am not being 

challenged by the cops. It’s a feeling of fear, and of being less than them as they are in an 

authoritative position. We shouldn't be afraid of people who are supposed to be protecting 

our rights.”(S.B.) 

Parents in particular described feeling terrified that their children, particularly their sons, 

could come to harm every time they leave the house. One mother described the trauma of 

learning that her son, a University of Toronto student, was reading a book while waiting for 

the subway in the station near his home when he was pushed to the ground by two law 



103  

 

 

This document is available in alternative formats upon request. 

enforcement personnel. Comments were made to the effect that he could not be a university 

student and that he could not afford to live in the upscale neighbourhood. 

"My son graduated as an Ontario Scholar, from Ridley College. His awards are too numerous 

to mention. Suffice to say he will be one of tomorrow’s leaders if given the chance to survive. 

As a medical doctor I am now faced with the stark reality of statistical facts. The top three 

leading causes of death in males, ages 15 to 24, are homicides, suicides, and motor vehicle 

accidents. He does not drink, smoke, use illicit [drugs], and does not own a car. Will I get a 

call saying that he has been shot and killed by a police officer? The psychological trauma of 

these experiences often leaves the most pernicious scars.” (Dr. S.B.) 

Many other parents described the feelings that they experience, for example: 

"My friends who are White are bewildered because their sons do not get stopped, and my 

friends with Black children are afraid, because they have already had their own teenaged 

sons stopped, or they have young sons coming up who they know will experience the same 

treatment. ... [In the community] there is a chilling effect, a loss of trust, and fears for the 

safety of the children.” (D.W.) 

“Now I feel very afraid for my two boys. I’m afraid for them to go out. I can’t sleep when they 

go out. I’m scared when they go out with Black friends. They’re like a magnet. It’s not fair 

that four Black kids can’t walk around.” (S.N.) 

This same type of fear was reported by Stephen Lewis in his 1992 report on police-visible 

minority relations. And, a recent survey of youth in the Toronto area reported a fear of 

treatment by police.[39] 

For persons who have come from countries with repressive governments or law enforcement 

systems, feelings of mistrust are particularly acute as incidents can trigger memories of the 

system that they have left: “Many of the people in the Latin American community have come 

from countries where state policing and repression have been rampant. In fact, we have 

talked a lot about how some members of our community are fearful of police. We have a 

connection between police states and repression. [When] I was arrested, my family was 

quite shaken by the experience, because it immediately brings memories of police 

repression.” (M.S.M.) 

The Somali community in one Ontario city reported as having the same reaction to their 

experience with local police: “Among immigrants, the Somali population, the African 

population, it seems that the police here are no different from the police under dictatorships 

overseas. Where they have seen abuse and they experience abuse here they say, yeah, cops 

all over the world are just exactly the same. ... And this does not contribute to the kind of 

diverse cultural understanding, acceptance and involvement that this country is supposed to 

stand for.” (Windsor and District Black Coalition) 

When discussing feelings of mistrust, most participants also mentioned that they lack faith 

in the processes that have been implemented to receive complaints against the police or 

other institutions such as the Canada Customs and Revenue Agency. Participants stated 

http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn39
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that they felt they were prevented or discouraged from filing complaints, that they lacked 

confidence in the complaints process as they perceived it to lack independence and that the 

outcome further compounded their sense of mistrust or injustice. A consistent theme that 

emerged was that of the appearance of a lack of independence, often described as “police 

investigating the police”: 

About three times I tried to put a complaint in to police. ... [The department] refused to 

disclose the procedures involved in filing a complaint. I found no way to get any justice.” 

(O.B.) 

"There is nothing I can do, since I know how the system is, where is the independent body 

where to file a complaint?” (S.M.) 

"I consulted a lawyer, who advised me that suing either the police or the family in civil court 

would not be beneficial. There would be little guarantee of victory and any award would not 

cover legal costs. I filed a complaint through the appropriate police services review board. 

The result was totally unsatisfactory. The reviewing officer merely compounded my 

humiliation by affirming that the police were not at fault.” (R.Y.) 

Comments were also made about a loss of confidence in and respect for our justice system, 

for example: “I used to have faith and respect for our justice system. How foolish of me! The 

justice system only protects those they choose to, the rest of us are castaways, the ones not 

worthy because of either our social or economic background.” (M.Q.) 

Unfortunately, some individuals’ feelings of mistrust of law enforcement and the justice 

system has resulted in a feeling of not wanting to go to the police with a problem or not 

cooperating with the police. 

"I do not go to the police when I have a problem. I will not do so in the future, either. 

However, if there is a problem that absolutely requires police assistance and I can request 

help on the phone anonymously, so they can't see that I'm Black, then I will.” (T.B.) 

"Profiling does nothing but create distrust and resentment when it is done. This in turn 

causes a negative backlash in the community. This is part of the reason that the police force 

gets very little cooperation when dealing with the Black community. If a person does not feel 

valued by the system, you will in turn see how that person can become a negative force.”  

(W.H.B.) 

"People are afraid to talk to the police in the Black community... There are good cops, but 

the bad ones make us mistrustful of all police. It makes it hard for them to solve crime.” 

(S.N.) 

Some even indicated that they felt that incidents of racial profiling would affect people’s 

willingness to comply with the law. 

"On the Canada Customs and Revenue Agency web site under Client Rights it states CCRA 

operates on the fundamental belief that its clients are more likely to comply with the law if 
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they are treated fairly. ... Being interrogated and thoroughly searched eight out of nine times 

is not the same as being searched from time to time or being treated fairly. ... It is being 

targeted. It is imperative that to ensure people crossing the border respect Canadian laws, 

our Customs and Immigration Officers recognize that ethnicity, accent, country of 

citizenship, style of dress, or make of vehicle does not indicate criminal intent or criminal 

activity.” (L.E.K.) 

"Where minority children are denied rights, verbally abused, physically threatened, belittled 

and disempowered, it can only have a predictable effect. That would be alienation from the 

law that these people purport to represent, creating a counter-culture where it is felt that 

“the law” is negative, should not be respected and should be challenged or disregarded 

completely. Aberrant behaviour becomes the norm for those who have no reason to respect 

the law. This does not serve the greater public good.” (B.K.) 

In some cases, persons characterized police-community relations as marred by escalating 

conflict and noted that, in the community, many perceive the situation as becoming 

“explosive”. 

These consequences of racial profiling have been confirmed by the experience of 

jurisdictions in the United States. And the Task Force on Race Relations and Policing headed 

by Clare Lewis confirmed in its 1989 report that “the worst enemy of effective policing is the 

absence of public confidence.”[40] Similarly, a study by Carl E. James concludes that the 

adversarial nature of police stops contributes strongly to Black youth hostility towards the 

police.[41] 

While police agencies are negatively impacted in their ability to effectively serve the public 

by allegations of racial profiling, the effect on the individual who develops a mistrust of the 

police and criminal justice system can be even greater. A criminal defense lawyer has 

written: 

I cannot count the number of times when young Black clients have said to me in frustration, 

“If the police are going to arrest me anyway (when I haven’t done anything wrong), I might as 

well do something (bad), so at least I would deserve it.” This is a most insidious damage 

being wreaked on our youth by racial profiling. It perpetuates a cycle whereby youths lose 

respect for the law; this in turn leads a small number of them to act out.[42] 

The mistrust of police was also cited as contributing to an unwillingness to pursue a career 

in policing. The relatively low representation of racialized persons in law enforcement 

agencies, particularly in senior positions, in turn has a negative impact on these agencies’ 

ability to effectively respond to community concerns with profiling. 

Some reported losing respect for other types of authority figures as a result of their 

experiences: “I feel differently about security guards. Before I understood their job to protect 

the building, but now if I see a guard I want to avoid them and walk away. I don't have 

respect for them.” (T.J.) 

http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn40
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In the context of the education system, many parents reported feeling that they have lost 

faith in teachers and school administrators. They indicated that this loss of confidence 

makes them feel uncomfortable sending their child to school and that they must seek out 

opportunities to transfer their child to another school or take them out of school altogether 

for home schooling. In either case, major inconvenience can be the result, not to mention 

the disruption to the child. In addition, parents reported their children mistrusting the 

education system as well as losing respect for their teachers. 

"[My son] is back at school now, and is nervous to even walk by the school office. He is very 

intimidated and traumatized by the issue. He gets anxious in the presence of the school 

officials. There is no trust after what they did to him. He stays clear of authority figures. The 

trust is broken. ... Focusing on his studies has become pressured and difficult. He is very 

uncomfortable in an environment that should be conducive to learning.” (K.N.) 

"I tried to work with school staff with little success. I am angry and very frustrated and 

cannot take it anymore. I have taken my child out of the school system and placed him in my 

mother's care and he is now doing home schooling.” (N.C.) 

"I try to keep a positive head for my daughter's sake. But I truly feel uncomfortable leaving 

her at the school but feel like I have no choice at this time being a single mom.” (C.L.) 

"I do not trust the public school system, the police or the court system. I feel betrayed, 

manipulated and abused. This is how I feel.” (E.M.) 

In addition, parents indicated that they must constantly take steps to try to instil respect for 

persons in authority as this respect is undermined by incidents of profiling: “People in 

positions of authority are setting an example that I have to counteract daily to ensure that 

my children and their friends do treat others with respect. It is an uphill battle.” (K.I.) 

Obviously, this has a direct effect on the child’s education and development as well as the 

education system’s ability to deliver its services to these children. 

Ultimately, it is society that is most harmed if racial profiling results in the loss of confidence 

in law enforcement, the criminal justice system, the education system and other institutions. 

As demonstrated by the impacts of profiling outlined above, the social cost of creating a 

mistrust of institutions includes a lack of respect shown to people associated with them, 

greater acting out against those institutions or the law, and an unwillingness to work with 

those institutions, for example by reporting crime, acting as witnesses, etc. The American 

experience has shown that these are tangible results of racial profiling and that eliminating 

racial profiling can result in bridges being built between the institutions and communities, to 

the greater good of all: 

Many other U.S. cities have now followed similar strategies with similar results. Communities 

rally behind the approach, showing that if [law enforcement] authorities can use their power 

transparently and selectively – focusing [sic] not on whole classes of young people, but on 

clearly dangerous offenders, and even then judiciously and with fair warning – support for 

[law enforcement activities] will be forthcoming.[43] 

http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn43
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Alienation and a Diminished Sense of Citizenship 

It is public policy in Ontario, as expressed in the preamble to the Ontario Human Rights 

Code, to foster a province in which all persons feel an equal part of the community and able 

to contribute fully to the development and well-being of the province. Ontario is home to over 

2 million people who identify as “visible minorities”.[44] Yet, the Commission’s racial profiling 

inquiry revealed that individuals belonging to these communities do not feel like equal 

members of our society. And this feeling exists for recent immigrants as well as for persons 

whose families have been here for many generations. 

Many participants in the inquiry reported feeling like an unequal or less worthy member of 

society as a result of their experience of profiling. This realization was described as a 

humiliating, dehumanizing and painful one: 

"How long do you have to live in Canada before you’re accepted? 150 years of contribution 

in this community seems not to be enough.” (A.M.) 

"I have lived in Canada since January 1980, and have been here since I was three years old. 

I've gone to school in Canada since Kindergarten and being "Canadian" is the only identity I 

have. It became painfully clear at that moment that there were two levels of citizenship. 

Those of Caucasian descent, and those from other countries. I would never be able to be a 

full Canadian citizen -- one that was treated with all the privileges of being a citizen. It was a 

very dehumanizing experience.” (H.K.) 

"[I felt] degraded, debased, ridiculed, and definitely not like a Canadian Citizen, which I have 

been for 90% of my life.” (L.L.) 

"I was born in Toronto and have lived here all my life...I wish I could feel like my Canadian 

citizenship rights and status as a Toronto dweller were as secure as my White colleagues.” 

(S.S.) 

"It is painfully obvious that these sales staff either assume that I am unable to purchase the 

expensive items in their establishment or in the alternative, am entering their establishment 

in order to steal their merchandise. This behaviour causes an enormous amount of self-

loathing. It continuously causes one to feel somewhat inferior.” (T.E.) 

Individuals who felt that they had accomplished much and were contributing significantly to 

Canadian society contrasted their sense of value added to Canadian society with how 

Canadian society appeared to view them. They felt that no matter what they do and how 

successful they are, they are still assumed to be part of an undesirable element of society 

and this was very distressing to them. 

"I am a young Black female who is university educated. I am also a homeowner and 

professional. I contribute to society as much as other Canadians. But [as a result of being 

followed by security] I felt that I was not worthy to be in their store. They may as well hang up 

signs in the store ‘For Whites only...’.” (A.C.) 

http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn44
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"I am a secondary school teacher ... and a law-abiding citizen in every way. I am respected by 

my students and peers, but [because of the inappropriate questions I was asked by Customs 

on returning from Jamaica] I was made to feel like a second class citizen.” (Y.N.) 

"[Being stopped because I was driving a car registered to a union] tells me I’m not good 

enough to work for a union, because I am Black. And this made me feel less than a human 

being. And this shows that my contribution to Canadian society is not valued.” (M.W.) 

Persons who have immigrated from other countries also described a profound sense of not 

belonging as a result of experiencing profiling. They described it as a sense of being rejected 

by mainstream Canadian society and being told that they would always be considered an 

outsider. Some immigrants also told of a sense of disillusionment or betrayal as they had 

come to Canada to escape an unjust society and expected that they would be treated 

equally here. 

One account that clearly illustrated this came from a woman who immigrated to Toronto 

from Chile. She had participated in a demonstration and was arrested along with other 

demonstrators. When she was taken before a Justice of the Peace for a bail hearing, the 

Justice of the Peace concluded that she should be denied bail based on a discriminatory 

assumption that since she was born in Chile and people from Chile are “known” for throwing 

stones, she must be a public danger. When her lawyer emphasized that she had been a 

Canadian for 27 years, the Justice of the Peace emphasized that she was born in Chile. As a 

result, she spent four nights in jail, simply because of racial profiling. The Justice of the 

Peace Review Council investigated the case and determined that the comments by the 

Justice of the Peace were inappropriate and he was required to issue an apology. But, this 

did not change the fact that a decision was made that resulted in this woman spending four 

days in prison. The initial charges were eventually withdrawn. She described the feeling that 

this experience left her with in the following words: 

"It shakes [your] whole idea that you have become a Citizen of this country. In fact, you are 

told blatantly that you will never be a citizen, as when he said that because I was born in 

Chile, it didn't matter how many years I had been a Canadian citizen. You are told point 

blank that you don't belong here, no matter if you work, you know, how productive you are in 

society, etc., etc., you will not belong here. And so ... suddenly you are again reminded that 

you are an outsider, and as an outsider, you don't have the same rights...” (M.S.M.) 

Persons who identified as Muslim, Arab and South Asian described feeling unwelcome after 

the tragedy of September 11, 2001. There was a significant reluctance on the part of 

members of this community to come forward with their accounts due to a fear of potential 

consequences. Nevertheless, some of the examples the Commission heard included: 

 a Sikh man who wears a turban being asked to leave a plane at Pearson 

International Airport due to a passenger complaint; 

 law enforcement officials going to the workplaces of community leaders and 

questioning them in front of colleagues; 

 a money transfer agency refusing to transfer money to a man’s parents without first 

conducting a security clearance because his first name is “Muhammad”; 
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 a Palestinian child being exposed to a guest speaker in her classroom whose 

presentation implied that Palestinian persons should not be trusted as they are 

raised to be hateful and perpetrate terrorist attacks; 

 children and youth being subjected to comments linking them to terrorism by 

teachers and other students; 

 being terminated from employment and/or having trouble finding a new job due to a 

perception of being a ‘security threat’; 

 being questioned by law enforcement authorities due to membership in a Muslim 

religious organization; and 

 being searched more often or scrutinized differently from others when flying or 

crossing the Canada/U.S. border. 

Some of the effects of these incidents were described as follows: 

"My daughter's stream of tears had my husband and I ready to pack our bags and leave. We 

have heard so much hate and incitement to hate post September 11, but we thought we 

could face it all as long as our children were protected. When our daughter came home 

crying, we knew we had lost our strength to go on and to stand up to racial profiling. It was 

simply becoming overwhelming.” (S.E.) 

"My family is devastated as we no longer feel safe here. We are not sure what will be next. 

We don’t know what and who we are dealing with.” (M.A.) 

"[As a result of this incident in which a Muslim man was questioned at work in front of co-

workers] ... in many ways [he and his family] were hurt, because these were people who had 

come to Canada for a particular reason and felt very happy and were very -- I mean, in many 

ways proud of Canada and patriotic, so they felt that suddenly they were put under suspicion 

and that maybe their country didn't trust them... they felt that they were not considered 

Canadians anymore.” (I.S.) 

A common concern in this community is of facing increased deprivations of liberty in future 

or that persons’ names may end up on “lists” which will result in a loss of privacy, further 

incidents of questioning, or worse. 

Representatives of Muslim, Arab and South Asian communities also pointed out that one of 

the chief complaints has been that it has been treated as a community to be looked into, 

rather than invited to help solve the problem. This community is just as concerned about 

Canadian safety and security as everyone else and would like to be invited to the table to 

offer assistance or advice on improving security for everyone, rather than to just be treated 

as a security threat. 

In some cases, the sense of feeling like a “second class” citizen or unwelcome in Canada is 

so profound that some people described leaving or considering leaving Ontario. For 

example, a Korean woman described members of her family getting together to seriously 

discuss returning to Korea. 
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Not surprisingly, parents also described this feeling of damaged citizenship having taken its 

toll on their children. One mother who indicated that her sons have been stopped and 

searched by police numerous times, including two incidents where the officers pulled their 

guns, explained: “[This city] is their home and has been for 16 years, and they no longer feel 

welcome here.” (D.W.) Other parents stated: 

"...he has always thought of himself as Canadian and very happy and everything, and he 

never had any problems. [I] remember four years ago when he was 12, would say, you know, 

there is no racism in Canada. ... [As he got older] and, again, as I said, first it was the stores, 

some of the stores and then ... at the school .... And you know, for him it is like feeling that 

he said, well, you know, so I am not really Canadian, am I? You know, that's what he asks 

me.” (S.M.) 

"Just before take-off [my colleague and I were] called out from inside the plane and asked to 

bring out our carryon luggage. We were told ... that due to a security reason we will not be 

able to take this flight. After asking repeatedly for the reason I was told that a passenger 

complained to the pilot that I was staring at the passenger. The pilot considered this to be 

security risk. ... I wear a turban and the pilot mistook my identity for a Muslim person. ...[As a 

result of this incident] my son (15 years old) was really hurt and questioned if our religious 

values are safe as citizens of Canada.” (B.S.D.) 

Finally, many described feeling ashamed to be part of a society where racial profiling exists 

and appears to be tolerated. This sense of embarrassment was particularly profound for 

participants in the inquiry who self-identified as White: “I felt embarrassed to be a Canadian 

and my husband [who immigrated from Latin America] changed his mind about what kind of 

a country this was.” (A.F.) It is clear that many people feel that racial profiling is un-

Canadian, in the sense that it is not consistent with Canada’s values and reputation. 

Undoubtedly, the damage to feelings of belonging and citizenship that results from racial 

profiling is undesirable on several different levels. Firstly, it is not consistent with the values 

that Canadians and Ontarians hold in high esteem. It should be of significant concern to us 

to know that fellow citizens do not feel that they are being treated with the same dignity and 

respect or feel as if they are seen as less worthy of recognition or value as a human being or 

as a member of Ontario society. Secondly, there is a direct cost to our society of fostering a 

two-tiered sense of citizenship. Experience has shown that persons who do not feel valued 

in society cannot contribute or participate to their full potential. And, if a large segment of 

our population is not attaining its fullest potential, neither is our community. 

There are also long term social consequences of diminishing people’s sense of citizenship. 

Foremost among these are a diminished sense of patriotism, loyalty and national unity. 

"Unless something is done, many people in Canada will of necessity feel less of a connection 

to Canada.” (H.K.) 

"[After being questioned and thoroughly searched 8 out of 9 times when crossing the 

border], it is extremely difficult to develop a sense of loyalty to a country where each time 

one attempts to re-enter he is treated in such fashion.” (L.K.) 
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The Impact On Our Communities 

Members of racialized communities in Ontario have described themselves as living within a 

perpetual state of crisis due to the effects of racism. The African Canadian community in 

particular stressed that racial profiling is having an overwhelming impact in their community. 

The sense of injustice that develops among individuals in these communities creates a state 

of psychological imbalance and inner conflict and reinforces their concern that racism exists 

and that they may be subjected to it at any time.[45] 

Research has found that, in these circumstances, minority groups use several coping 

strategies to deal with the effects of their experiences. In some cases people accept the 

negative stereotypes that are being applied to their group as true. In other words, they come 

to see themselves as inferior. They may be ashamed of their background, skin colour, etc.[46] 

For example, the Commission heard about a young boy named “Muhammad” who wanted to 

change his name to “Joe” as a result of his experiences after September 11th. Another 

strategy is to try to turn the negative experience into a positive one by fostering pride in 

one’s identity and by mobilizing for political purposes.[47] 

In addition, studies have repeatedly shown that racial discrimination results in disparities in 

the areas of housing, education, employment, economic status, arrests and court 

sentencing.[48] 

These effects on the communities who experience racial profiling were confirmed during the 

course of the Commission’s inquiry. Additional effects noted were that the experience of 

racial profiling compromises people’s ability to be represented in positions of power, results 

in community division and heightens community fear. Solidarity can also be fostered as 

communities rally together to tackle the problem of profiling. 

One consistent community effect that emerged from the inquiry was the disempowering 

impact of profiling. Several participants used the words “impotent”, “powerless”, “helpless” 

and “emasculated” to describe how they felt as a result of one or more incidents of profiling. 

This was experienced when a person was subjected to profiling or when a friend, relative or 

role model was profiled. This sense of powerlessness can impact on an individual’s ability to 

seek out and gain positions of power or authority in society. This, in turn, means that these 

communities are not well represented in key societal institutions, including the ones that 

have some control over the issue of racial profiling itself. 

For example, numerous accounts described persons from racialized communities no longer 

wanting to pursue a career in law enforcement or the justice system. Several people 

commented that these professions are not seen in a positive light among certain 

communities or in some neighbourhoods. One participant, himself a police officer, described 

an incident of profiling in another jurisdiction that involved a disproportionate use of force 

and in his being accused of impersonating a police officer when his police identification was 

found. This incident reinforced his parents’ concern with his career choice: “My parents who 

were already disappointed with my career choice [police officer] reaffirm their discontent 

with any news of these kinds of incidents.” (S.B.) And other participants noted, in certain 

communities law enforcement is not seen as a career to aspire to: “Well, my son wanted to 
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be an officer years ago (as a kid) but I had told him to find a profession that is more 

respectable in our community.” (J.H.) 

This phenomenon was not unique to law enforcement. The Commission also heard about 

profiling challenging people’s ability to be teachers, social workers, youth workers, nurses, 

lawyers, and even to hold political office. A vicious cycle is created whereby profiling results 

in fewer minority persons being represented in positions of power, and with insufficient 

minority persons in these positions the problem of profiling cannot be effectively tackled. 

Another effect of racial profiling is to create community division or an unwillingness to 

identify with one’s community. For example, one individual who was the object of scrutiny 

after September 11th due to his involvement with a Muslim youth organization noted that 

this has resulted in youth and their parents being fearful of having any involvement in 

Muslim youth groups: “My community’s youth are now discouraged by their parents to get 

involved in activities for Muslims out of fear of interrogations and wrongful persecution.” 

(M.A.A.). Representatives of the Canadian Muslim Lawyer’s Association and the Canadian 

Arab Federation confirmed a widespread fear of involvement in community groups or 

activities among Muslim, Arab and South Asian persons for fear that this might lead to an 

assumption by the authorities that they are a security threat. All other groups who 

participated in the inquiry also described the existence of community-wide fear of racial 

profiling. 

On the other hand, several accounts noted that profiling has increased community unity and 

cohesion. In some instances, communities rallied behind someone who had experienced 

profiling to provide assistance, encouragement and support. Measures were taken such as 

the Latin American Coalition Against Racism launching a formal complaint about racial 

profiling by a Justice of the Peace, individuals starting petitions concerning incidents of 

profiling, forums being organized to discuss community concerns with profiling and so forth. 

The Windsor and District Black Coalition has been very successful in mobilizing the 

community and bringing the community’s concerns to the local police service. 

Several people noted that profiling has strengthened their resolve to serve as a positive 

force in their community through acting as a role model, working with youth and instilling 

pride in young persons about their identity. Some individuals who identified as White also 

indicated that as a result of witnessing profiling, they have become educated about racism 

and have taken actions against it. 

"...I want over the years to be an example of someone who came out of Jane and Finch and 

to be respected for the things that I have done. To go back to the area and talk to the youth 

and help the youth find their way out. Many youth need a way out. They don't know the way 

out and [need] someone they can trust and someone to point them in the [right] direction.” 

(D.G.) 

"I also educate my children on Black history, ensure that they are not channeled into any 

specific academic stream, and have discussions on issues such as this. I also try to ensure 

that the White people I am in contact with learn something about Black people, by serving as 

an example to dispel the stereotyping.” (R.T.) 
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"I have kept on working towards putting myself in a position to do something positive for 

others who may suffer from the same type of discrimination and harassment. I am studying 

to be a lawyer.” (A.A.) 

However, while some have cited community cohesion and activism as an outcome of 

profiling that may be viewed as positive, it only arises as a result of something negative and 

at great cost. 

Changes In Behaviour 

One of the most striking impacts of racial profiling repeatedly described by participants in 

the inquiry was the effect it has on people’s behaviour and activities. A large number of 

participants in the inquiry reported significantly altering their actions as a result of an 

incident of profiling or taking measures to avoid the experience of profiling. 

People reported changing their driving habits in a number of ways. Some reported no longer 

driving a particular type of vehicle, e.g. an expensive car, a sports car or SUV, as they feel 

that such vehicles, when driven by racialized persons, attract police attention. Some even 

noted that they believe that particular brands of cars attract more scrutiny because of 

stereotypes that drug dealers or others involved in illegal activity favour that particular make 

and model. In addition, many people reported altering the tinting on their car, either by 

adding tinted glass or buying a vehicle that does not have tinted glass: “I have since gotten a 

very dark tint on my truck since that incident in the hopes that the fact that I am a Black 

woman driving a nice vehicle would become a non-issue.” (C.B.) Some even reported giving 

up driving altogether. 

One participant described ten interactions with police which he felt involved racial profiling. 

However, he also listed several positive experiences with the police. He went on to list a 

number of strategies he employs to avoid negative experiences. 

“I have looked at the way I speak to them. I still ask when I'm pulled over...why are you 

stopping me. I have no tint on my car for the last 7 years. I am very polite. I say ‘thank you’. I 

ask, ‘How are you today officer?’ My car is not the dream car anymore as I don't want to be 

branded as one of “those”. My appearance appears to be more conservative.” (N.W.) 

Many individuals also reported systematically checking their documentation and inspecting 

their vehicle every time they get in their car. They indicated that they feel that as they are 

more likely to be stopped and that they will not get any leeway should they forget a driver’s 

license, proof of insurance or registration, they employ extra diligence to ensure that all 

these papers are in order each time they get in their car to drive. Similarly, participants 

stated that, as they do not want to attract police scrutiny, before driving they always check 

their vehicle to ensure all the lights are in working order, the license plate is clearly visible 

and that there are no other issues with the appearance or function of their car. Many noted 

that they are extremely careful to obey the rules of the road, such as coming to a complete 

stop at stop signs and driving within the speed limit. 
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While all of these measures to ensure that the law is being followed should be taken by all 

citizens, the reality is that those who do not experience profiling often take these things for 

granted. Most people do not double check their papers and inspect their car each and every 

time they go for a drive. This is because most people are rarely stopped and assume that 

they will not be pulled over on any given occasion. And, even if they are stopped, they expect 

to have a courteous and professional interaction with the police or customs officials and do 

not worry that the incident may prove humiliating or turn into an unpleasant situation. The 

communities who experience profiling told the Commission that they do not share this 

expectation. 

"A regular person would go in their car and they would drive about, not worrying about 

anything, if their papers are okay. But it got to a point where leaving my house, I would make 

sure I would check if all my lights were working, if everything is there, if my license is there, 

because I know that somewhere down the line I am going to get pulled over.” (R.R.) 

"My son is East Indian and White and he had a dent in his car - slid on a snowbank and he 

wouldn't drive his car because he hadn't fixed it - it was still in working order. He took the 

bus because he thought the police would stop him because of the dent in his car. He was 

afraid of being stopped, he's done nothing wrong, he doesn't have a record. That was last 

week. I said, ‘You've got to be kidding’ but he said, ‘Nope’ and just took the bus.” (K.M.K.) 

Aside from altering driving behaviours, many submissions also described individuals and 

families developing complex systems to cope with the experience of profiling. Several people 

reported imposing a “before dark” curfew on themselves and their family members, 

especially their teenage sons. Others described never walking alone or on certain streets or 

going to certain neighbourhoods. Some reported carrying cellular telephones at all times so 

they could call home to record experiences of profiling as they are happening. Others, 

especially parents, reported carrying cellular telephones so they could be contacted at all 

times in case their children need to reach them as a result of an incident of profiling. 

"There is a young man who has married into my family and as soon as he became of driving 

age, he put a curfew on himself so he would not be caught driving after dark, so he curtailed 

his own freedom rather than face the harassment that he knows waits for him.” (A.B.) 

"[I] stay in my house, and never walk alone, or too late at nights. Sometimes I walk on the 

back streets so that I can avoid them. ... Yes the Black kids in this community feel like they 

are being over policed. My friends and I are afraid to go anywhere because of them.” (A.C.) 

One man changed the location of his wedding to avoid his guests having to cross the 

Canada-U.S. border. African Canadian persons in Windsor reported a particular impact as 

many have relatives living in the U.S. and can have particular problems when crossing the 

border. And several persons noted being more cautious about what they bring back from 

vacations or how they dress clearing customs: “I make sure I don’t do anything to attract 

attention to myself, including bringing back items that I am not supposed to bring back or 

bringing back more than what is allowed. To hear White travelers brag about the quantity of 

cigars and liquor that they brought back, and yet they were not questioned about it, was very 

insulting for us.” (M.J.) 
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Several participants described the difficulty that African Canadian men have in hailing taxi 

cabs. They indicated that in their experience, drivers are wary of picking them up because of 

stereotypes that they will either not pay for the ride or cause other problems. One man 

described how he now hails a cab: 

“...there are ways for a Black man to get a cab in Toronto. The direct way is to stand in the 

middle of a busy street waving a large-denomination bill in the air. That almost always works. 

... The indirect way also works quite well. Simply get a non-Black friend ... to flag down the 

cab. The first cab with its light on will stop on a dime for her. Then, the Black male can come 

out from the doorway of the building he is hiding in and get into the cab. Unfortunately, at 

this point, the cab driver will often ask for the money up front. I normally refuse to do this 

because [others] ... are not required to do this.” (T.B.) 

Some people actually reported choosing to live outside of Ontario as a result of having 

experienced one or more incidents of racial profiling which led them to believe that they 

would be safer in a different province or even in the United States. 

“Given that the overall climate for ethnic Chinese is more hospitable in New York (at least 

that's how I feel), I am considering staying in New York after I graduate. I am also 

considering moving to Montreal... I am a Torontonian and will always be (I know the place 

like the back of my hand), but I will probably not return to live there because I (and some of 

my friends) feel that the Chinese are treated unfairly because our presence is seen as a 

"threat".” (K.C.) 

And parents reported having their children change schools as well. 

Developing these systems to deal with profiling reflects how serious a concern it is for the 

communities who experience it. It is a major part of their life experience such that they are 

forced to alter their behaviour around it. The perception that profiling will occur in future, 

hence measures are needed to avoid it or plan for it, also speaks to the widespread 

perception that profiling will continue to be a problem unless measures are taken to tackle 

it. 

In addition, as discussed in the section Compromising Our Future, many parents reported 

restricting the actions of their children to minimize the risk of experiences of profiling. 

Similarly, they said they have no choice but to warn their children to anticipate future 

experiences of profiling and to teach them how to respond. 

“I have warned my son to be very careful of where he goes and who he associates with. ... 

We have changed his winter coat from a black bubble jacket to a beige and black "ski" 

jacket and he is no longer allowed to wear a baseball hat. He did have his hair braided - 

which we have now cut to a very close shaved head ...I do not allow my son to go to the store 

without me. ... I try to avoid all situations of him being on the street alone. ... He gets a ride 

home from a friend’s mom every day after school if he does not take public transit.” (M.N.) 

“The coaches have now been driving the young men home after basketball practice, and I 

don’t allow him to go out alone at night anymore.” (D.W.) 
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“Yes, my parents didn't want me driving late at night and I wasn't allowed to go into 

"undesirable" neighbourhoods. Just the fact that my parents had to curtail my activities had 

a negative effect on all of us.” (D.V.) 

“I have a teenaged grandson who should be able to go out, visit his friends, and do the 

normal things that teenagers do. We don't allow him to. His mother chauffeurs him or I 

chauffeur him or his aunts chauffeur him or his uncle chauffeurs him.” (M.W.) 

“I remember as [my son] was growing up and starting to drive, some of the things that I 

would say to him: ‘Listen. When they stop you, make sure they can see your hands. Make 

sure you have your overhead light on in the vehicle. Make sure your hands are up on the 

steering wheel. Make sure’.” (M.W.) 

This is a form of socialization, which is a process by which the child grows up to accept the 

basic social behaviour that is taught and practiced by his or her family. This teaching 

provides the child with an understanding of its world and forms the concept of identity. This 

socialization determines for our entire lives, our everyday behaviour, our reflex-reactions, our 

moral values and how we see the world.[49] Therefore, the effects of having children and 

youth alter their behaviour or perception of the world as a result of racial profiling is 

profound and enduring. It will likely last them the rest of their lives and may be passed on to 

future generations. 

Finally, a consistent trend that emerged in the submissions received was the normalization 

of the experience of profiling; in other words, when an individual accepts or expects that 

racial profiling will happen as a normal part of his or her life and feels that there is nothing 

that he or she can do about it. 

People felt that they have no choice but to live their lives around the expectation that they, 

their family members and their children, especially their sons, will experience incidents of 

profiling. Many also expressed a sense of futility at trying to address profiling or a fear that 

attempting to speak out would result in repercussions. Several participants who identified as 

White and who had witnessed incidents of profiling also commented that when they 

expressed a sense of outrage about the incident to a friend, the response was that this is a 

normal experience that racialized persons have come to accept. 

An African Canadian man, who had experienced the same feelings after an incident of 

profiling 30 years earlier, described the sense of futility and helplessness his son exhibited 

after being stopped by police three times in four weeks: “I kept saying [to my son], well, why 

don't you do something? I mean, I am willing to go with you to the police station or to a 

lawyer, what do you want to do? ... and he just said, there is nothing you can do, he was just 

absolutely -- I don't know the word. He is not the kind of a person to sort of stay in his room 

and close the door. So I guess he felt like I felt 30 years before [when I experienced 

profiling], absolutely powerless, and humiliated.” (R.M.) 

Others used the following words to describe their acceptance of profiling: 

http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn49
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“That is the worst part of it all. We as visible minorities have accepted something that is 

completely and utterly unacceptable. This is wrong and must be righted.” (S.G.) 

“It's life in any big city. When you are a part of a disadvantaged group, those with power will 

step on your rights at some point and time. This type of event has become normalized in my 

life and I live my life around it now.” (A.A.) 

“It is alarming to see a generation of children expect and even accept that they have no civil 

rights.” (K.I.) 

“This is a systematic occurrence that males like myself have lived with and will continue to 

live with. The next step for me is to educate my children especially my young boys that 

occurrences like this will occur with them and they should expect it. Nevertheless they 

should always obey and uphold the law and conduct themselves decently.” (R.G.) 

“I have a life to live and the risk of creating more problems for myself or others of my 

background is enough of a deterrent not to try and do something.” (T.E.) 

This sense of acceptance and futility was very moving as it showed how deeply ingrained the 

perception of the problem of profiling is in Ontario. It also demonstrated the profound effect 

it is having on the psyches of those who experience it. 

The Unseen Toll Of Racial Profiling 

One of the most fundamental needs of every human being is the need for human dignity. 

Human dignity means being treated with respect and having a sense of self-esteem and self-

worth. It is concerned with physical and psychological integrity and empowerment. Perhaps 

nothing inflicts greater psychological and emotional damage on a person than to 

compromise his or her sense of dignity. 

Racial profiling does just that. It violates human dignity by sending a message to the person 

that he or she is less worthy of consideration and respect as a human being. The impact of 

racial profiling on people’s dignity and self-esteem was confirmed in almost every 

submission to the Commission’s inquiry. 

“You think you are like anyone else and you find out actually you are not, because you are 

treated in a special way. It's humiliating.” (A.B.) 

“It is such a humiliating experience where one is singled out for something he/she has no 

control over.” (S.G.) 

“I felt very embarrassed, angry, shocked and hurt. I had never been put through this kind of 

confrontation in front of others. ... I am still shaken about it. As I type, my hands are 

shaking.” (T.S.) 
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The impact on dignity was so significant that people wrote about incidents that had 

happened as much as 30 years earlier: “I have never forgotten the sense of powerlessness 

or the sense of absolute humiliation that I felt.” (R.M.) 

And, the effect was not confined to the person who experienced profiling. Parents, 

especially, described a significant emotional or psychological impact of an incident of 

profiling experienced by a child: “As a mother I feel depressed. Every time the phone rings, I 

believe that it is the school calling to say that my son is in trouble.” (C.P-J.) Other people 

indicated that they had not told their families of incidents to protect them from the hurt that 

it would inflict: “I never told any of my family. All my family is in Trinidad, the States, England, 

I didn't want to tell them because I didn't want to unnecessarily hurt them because of my 

experience.” (G.V.) 

Many people reported feeling profound embarrassment and shame at an incident of racial 

profiling that occurred in public or in front of family, friends or co-workers. They feared that 

people would assume that they had done something inappropriate to bring on the incident. 

For example, an African Canadian man who teaches in an elementary school and was pulled 

over and searched by police during the day in the neighbourhood in which he teaches said: 

“What if a parent of one of my students was driving by at that moment and saw me in the 

middle of the street on a police car with my hands up, with my back turned to them? 

Obviously, they would think twice about sending their kids back to my class, right? Also, what 

if, as we know, children are very [impressionable], and if they see something, even if they 

don't believe it, it is going to be in the back of their minds. They are going to think about it 

and say maybe he did do something.” (R.R.) Similarly, the Commission heard about a 

Muslim man worried that his co-workers would think he was a security threat after he was 

questioned about his beliefs and activities while at work. 

An African Canadian father of the Jewish faith described an incident that occurred when his 

teenage sons went to pay a utility bill for their mother at their bank branch. Unfortunately, 

their mother had unknowingly received several counterfeit $10 bills which she gave her 

sons. Rather than asking questions to determine whether the boys were involved in illegal 

activity or whether they were unknowingly in possession of the bills, the bank manager 

assumed the worst and called the police. When the police arrived, it was again assumed 

that the young men were involved in illegal activity and they were handcuffed and detained 

for seven hours. The police interrogated the boys in a very aggressive fashion, without 

contacting their parents. They were brought home in handcuffs in front of the neighbours. 

The father noted the embarrassment caused by the incident: “My younger son's Rabbi and 

teacher who lives next door to us witnessed his student being led in handcuffs by the police. 

How do you think this will affect my son's reputation at his Yeshiva (school)?” (J.B.) 

Others described the humiliation associated with profiling events as follows: 

“I was also embarrassed (i.e. in front of Bayview Mall at 8:00 in morning - children going to 

school - my neighbourhood - police car flashing lights on - siren had also been used - very 

upsetting). I was so upset that I had to go home and settle down and was subsequently, late 

for work.” (P.B.) 
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“I felt embarrassed in front of my two passengers who both have PhD’s and are engineers 

and are both involved with the U of T...” (R.R.) 

“[I felt] humiliated and disempowered because I was openly disrespected in front of my 

children as well.” (K.I.) 

Many reported feeling blamed for society’s problems or being made to feel like a criminal 

simply by virtue of race, colour, ethnic origin, religion or ancestry: “These incidents leave me 

very discouraged as I seem to be lumped in with a bad or criminal element of our society 

although I know right from wrong and have a determined desire to better myself without 

breaking the law.” (R.R.) 

Several noted that their experience involved being challenged on their social status or place 

of employment. By way of example, an African Canadian mother stated that when her son 

told the law enforcement officials that he attends University of Toronto, they suggested he 

could neither be a student there nor a resident of the affluent neighbourhood he was in. 

Another man reported an incident where officers challenged his assertion that he was a paid 

employee as opposed to a volunteer. One woman described an incident where she was 

pulled over after the officer had “run her plates” and discovered that her car was a company 

car, which the officer found suspicious. Another woman was told that she couldn’t be the 

owner of the expensive car she was driving as it was registered to a company. In fact, it was 

her company. 

A young African Canadian woman described an incident she experienced with her mother 

who is a doctor. When paying for a meal at a restaurant, the restaurant employee called the 

credit card company to see if the card had been reported stolen solely because the card 

said “Dr.” on it and was being used by an African Canadian woman. 

A police officer who experienced an incident in another jurisdiction was accused of 

“impersonating a police officer” when his police badge and identification were found. And, 

A.B.L.E., the Association of Black Law Enforcers, reported similar incidents where African 

Canadian law enforcement officials are assumed not to be officers due to their skin colour. 

All of these individuals felt very demeaned by the assumptions that had been made that 

because of their skin colour, they could not hold the social status that they do. 

Many reported that racial slurs and comments were used during the incident of profiling, 

further compounding the impact on human dignity. 

Many people explained that racial profiling caused problems in their relationships with 

others. Several people reported problems in spousal relationships as a result of profiling: 

“That incident for a couple of hours really stayed with me and I got into kind of a little 

confrontation with my girlfriend because I was so upset.” (R.M.). In one instance, spousal 

breakdown was cited as a consequence of racial profiling. The man, who reported losing his 

job because of profiling related to September 11th and consequently suffering depression, 

indicated that his marriage has broken down as a result. 
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Persons in inter-racial relationships described unique issues that were raised for them as a 

result of profiling. Some reported experiencing profiling because of the nature of their 

relationship. For example, racialized women reported incidents where they were assumed to 

be prostitutes because they were in a car with a White man who was assumed to be a 

customer, and racialized men described being stereotyped as pimps if accompanied by 

White women. 

Almost everyone in an inter-racial relationship reported that the White partner was deeply 

affected and felt responsible when the racialized partner was exposed to profiling. 

“My husband was also deeply hurt. I was in a weeping rage when I got home that night and 

whenever we discuss the incident I go back to those same emotions. The impact on him is 

that he feels he should be able to protect me, as his wife, from hurtful things. Through my 

experience he has been given a hint of what his brothers-in-law and father-in-law -- men 

whom he respects, loves and admires -- experience and the devastating emotions it 

generates. His tendency was to apologize and to feel ashamed. But he has nothing to 

apologize for. We are not our brothers’ keepers. We are individuals, to be judged as such 

and respected as such until we prove ourselves individually unworthy.” (A.B.) 

Submissions discussed the impact that profiling has on friendships and other relationships 

between racialized and White persons. In some cases, an incident of profiling resulted in 

persons who self-identified as “White” becoming aware for the first time of the existence of 

profiling and realizing the impact it has on the people who experience it. Several people 

reported having a major transformation in their understanding of racism. 

“I was in shock. As a White person I have never been exposed or witnessed such an attitude 

toward another person for no apparent reason. After I thought about it, I also felt sick. ... I 

now have a newfound understanding of the Black community and what they can face on a 

day-to-day basis.” (C.O.) 

“There was another incident with my friend who is Black from Trinidad and was going first 

through the checkout at a store and paying for something. I was next in line and they were 

checking her out to see if she was stealing something. ... I couldn't believe it was happening. 

After leaving the store, I asked my friend if she saw that and my friend said, ‘Yes - get used 

to it, it happens’. If Black and White people just shopped together more often, they'd see this 

stuff happening. It just cannot keep on going this way, it is just too awful. I have a sadness 

inside, it is like a cancer. Something that is growing inside like a secret, a terminal growth, a 

horrible pathology. It demeans us all.” (K.K.) 

Some participants described feeling as if they had to educate others about the phenomenon 

of profiling. And, unfortunately, some people reported pulling away from non-racialized 

persons because they have found that they are not empathetic, deny the existence of 

profiling or say it is a legitimate practice. 

“You know my neighbours believe stuff like this doesn't go on, and I have to educate them. It 

does happen to me. I am a businessman, have people working for me, I'm a regular church 
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goer. When they read the Toronto Star they think it is absolute nonsense, and when I tell my 

story, they say, stuff like that does happen.” (S.P.) 

“This has definitely changed my relationship with most White people I know, as I have 

become aware that for many of them my rights do not matter. I believe that it has drawn me 

closer to other immigrants, as well.” (O.B.) 

“I also feel that the level of tolerance has improved but many White people, especially those 

who have had very limited daily exposure to Black people, grossly misunderstand Black 

peoples’ life experiences.” (R.T.) 

As discussed above, the American Psychological Association and others[50] have 

documented the psychological effects of profiling and the submissions received in the 

Commission’s inquiry confirm them. Profiling takes a profound psychological and emotional 

toll on those who experience it and their families and friends: “It is sad indeed that we have 

to live under such a cloud. It is frightening, it is degrading, and there are high emotional tolls 

on all of us. Both the children and their parents...” (D.W.) Another participant described 

profiling as a “psychological time bomb”. (B.K.) 

Many of the people who participated in the inquiry described direct psychological impacts 

including: fear, anxiety, intimidation, and feelings of helplessness and hopelessness. And, 

others reported manifestations of these feelings such as tearfulness, nightmares, difficulty 

sleeping, suicidal thoughts, depression and drug abuse. Several participants reported 

seeing, or having their child see, a psychologist or therapist to cope with the mental 

aftermath of racial profiling. 

“[Being unjustly pulled over and spoken to in this aggressive and bullying fashion] affected 

my work, my health, my relationship, my ability to cope. ... I almost lost my job because I was 

unable to cope for quite some time after this incident. I had nightmares about it, panic 

attacks, and ultimately ended up in hospital and later therapy [for Post-Traumatic Stress 

Disorder] because of it.” (C.B.) 

“That experience has caused me much damage mentally. To my self-esteem, etc. Despite 

the fact that I am accomplishing much academically in my life, I still feel inferior to the 

majority (Whites) and try each day, through psychotherapy, to overcome this dark cloud that 

hangs over me.” (S.I.) 

“Now I feel very afraid for my two boys. I'm afraid for them to go out. I can't sleep when they 

go out.” (S.N.) 

“Even now, I would sometimes wake up in the middle of the night from nightmares as I relive 

the experience in my mind.” (L.H.) 

“At the time I felt violated. I would cry at night after these things happened, sometimes.” 

(O.B.) 

http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn50
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It is impossible to quantify the cost to those individuals, their families and friends, their 

communities and society overall of these psychological effects. Never the-less, it is clear that 

the emotional and psychological damage inflicted by profiling is significant and we as a 

society cannot afford to ignore it. 

In addition to indirect costs imposed by the emotional and psychological toll of racial 

profiling, some participants in the inquiry reported direct financial costs of profiling. 

Direct financial costs include legal fees from defending criminal charges that result from 

profiling and costs of civil suits that people have brought against organizations they allege 

profiled them. For example, one participant described a young man having to use university 

tuition money to defend unfounded charges resulting from profiling. 

Participants in the inquiry reported financial consequences due to a loss of employment 

income either on a temporary or permanent basis. The Commission received several 

submissions from Muslim persons of Arab or South Asian origin who reported losing their 

jobs as a result of a perception that they might be a security threat after the terrorist attacks 

of September 11th. These individuals also reported having a very hard time regaining 

employment for the same reason: “I posted my resume on the net. I used to get at least 20 

hits per day before 9/11, but after that, I only got 11 in one month, only because of my 

name and my place of education, Tehran, Iran.” (M.I.) 

Interactions with police can result in people not being able to get security clearances for 

certain jobs, thereby directly compromising their job prospects: “Consequently this has 

affected my career path as well. I have a charge now, although no convictions but in the kind 

of work I do, ... my job prospects have dramatically narrowed.” (S.B.) In addition, the Muslim 

and Arab communities have expressed concerns that incidents of profiling in the United 

States may compromise their ability to secure jobs that involve travel to the U.S. 

Moreover, the destruction to a profiled individual’s sense of self-esteem and self-worth 

described earlier in this Report can have a direct impact on his employability. A person may 

not even apply for a job because of self-doubt. If he does apply, it is likely that he will walk 

into the interview worried that the interviewer will apply stereotypical assumptions. In 

essence, his experience results in doubt that he will ever be judged fairly and on the basis of 

something other than the colour of his skin: “And if a young Black man comes into an 

employment situation where he has been attuned to react in that way to authority and 

confronted with an authority that may hire and fire, well you can see that he may have ...not 

a very productive attitude towards what would otherwise be an opportunity.” (H.M.) None of 

this is conducive to this individual gaining employment and, once hired, he may perform well 

below his potential for the same reasons. 

The Physical Effects Of Racial Profiling 

Some participants in the inquiry recounted physical effects as a result of their experience of 

profiling. In some cases, these effects concerned their physical autonomy, dignity and 

privacy, for example, being strip searched, being frisked, sometimes by officers of the 

opposite sex, or having intimate body areas searched in public. In other cases, people were 
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made to endure uncomfortable conditions while the incident of profiling occurred such as 

being made to stand in pouring rain or freezing cold for a long period of time or having a two-

year-child sweating in a snowsuit during an excessive delay at Customs. 

Other examples related to physical injuries as a result of excessive force or an aggressive 

response to a situation. The inquiry revealed that one manifestation of racial profiling can be 

a more physical or aggressive response based on the race, colour, ancestry, ethnic origin, 

place of origin or religion of the person. For example, a man who self-identified as older and 

White recounted an incident when he was in a store and got into a dispute with the sales 

clerk. The police were called and this person left the store at the same time as a young 

Black man. When the police arrived “they saw a shabbily dressed, middle-aged White guy 

and a smartly dressed Black man exit the store simultaneously, they proceeded to pounce 

on the Black guy, slam him up against the front window of the store, smash his face against 

the glass, and then started to cuff him. Instead of sneaking off during the excitement, I 

stood my ground and waited for them to figure out their mistake. ... When they realized that I 

was the suspect, did they treat me in the same violent fashion they had treated the Black 

guy? No. They simply got my side of the story, and took my ID information as we stood 

around outside the store.” (D.P.) 

In another example, an African Canadian man, himself a police officer, was in another town 

and had been out with friends. The man admits that he was jay-walking when an officer 

stopped him but the response of the officer was disproportionate as he “slammed [him] 

against the wall of the restaurant without any warning”. The officer then handcuffed the man 

and despite his complete cooperation, slammed him against the trunk of his car and 

conducted a hasty search. On finding the man’s police identification card and badge, the 

officer did not accept that this individual was himself a police officer and threatened to 

charge him with “impersonating a police officer”: 

“I know that I was not completely free of blame in the events that led to my contact with the 

police that night; I had been drinking, and I was jay walking, but it seemed so 

disproportionate to what transpired following my contact with the police. ... I was also 

embarrassed that my friends had to witness me getting thrown around and manhandled. I 

was in physical pain for a few minutes while the police officer jammed my arm to my back to 

handcuff me, and slammed my face down on his car. I felt like fighting back, and actually 

thought about this as an option as I could not even imagine under what pretext the police 

officer could legally be interfering with me. I felt like I was being assaulted. I was ashamed at 

how fellow officers sometimes behave and how it can belittle and victimize regular citizens.” 

(S.B.) 

One man reported receiving compensation from the Criminal Injuries Compensation Board 

as a result of a physical assault precipitated by profiling. This person has also moved to the 

southern United States as his injuries are permanent and are affected by cold weather. 

Studies from the United States have shown associations between perceived racial 

discrimination and hypertension, self-reported health and days off sick.[51] In addition, a 

United Kingdom study found victims of discrimination were more likely to have respiratory 

http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn51
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illness, hypertension, long-term limiting illness (a long-term illness or disability that limits 

daily activities or work), anxiety, depression and psychosis.[52] 

The physical impacts of profiling are profound and enduring. 

The Economic Cost To Society Of Racial Profiling 

The foregoing discussion of the negative impacts of racial profiling should make it evident 

that racial profiling has direct and indirect financial costs to individuals, businesses and 

society as a whole. There is, therefore, good reason to be concerned about racial profiling 

because of its economic cost to society, even if one belongs to a group that might not 

otherwise feel its direct effects. 

But what are the direct economic costs to those who do not experience profiling? The 

Commission’s inquiry learned that there are a number of ways in which racial profiling can 

affect an organization, including its bottom line. Firstly, many participants in the inquiry 

whose concerns about profiling involved private sector enterprises, such as stores and 

malls, reported boycotting those businesses. And, in some cases not only do those 

individuals boycott the store but so do friends, families and even entire communities if that 

business happens to earn a reputation for engaging in profiling type activities. 

“I'm wiser now and very careful where I spend my hard earned dollars. I will never shop at a 

store that I consciously know profiles visible minorities.” (A.C.) 

“We were angry and hurt. We decided to go in one more time, to give the store the benefit of 

the doubt. The same thing happened the next time. We boycotted the store and told all our 

friends.” (N.G.) 

“And in a number of cases, there has been the handling of Black customers that has been 

quite offensive, leading to the leadership in Detroit telling Blacks that they shouldn’t be 

coming to the casino...” (H.M.) 

In the United States civil suits have been launched against several major retail stores 

alleging they engage in racial profiling. Research by three university professors in the U.S. 

found more than 80 cases citing consumer racial profiling filed in U.S. federal courts since 

1990, with even more having been brought in state courts.[53] And, there have been several 

multi-million dollar settlements of these types of lawsuits. Of course, apart from the 

potential damages that could be awarded should the suit be successful, the cost to these 

businesses in damage to their reputation could be substantial. 

Businesses may experience less direct losses as a result of racial profiling. For example, 

many businesses are seeking to increase diversity in their workforce. They realize that 

achieving equity and diversity is both the right thing to do and a key component of their 

business strategy. However, racial profiling may have a direct impact on an organization’s 

ability to recruit and retain qualified racialized candidates. As noted earlier, profiling can 

have the effect of increasing anti-social behaviour and contributing to increased 

http://www.ohrc.on.ca/en/paying-price-human-cost-racial-profiling/effects-racial-profiling#fn52
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marginalization of racialized groups. In other words, profiling can directly lead to a reduction 

of the pool of available candidates who have skills or education required by businesses. 

In addition to the issues above, racial profiling also has a very negative impact on the morale 

of racialized employees. One of the most direct descriptions of an employment-related effect 

of profiling described during the inquiry came from a man subjected to a racially poisoned 

work environment, in part due to an incident of racial profiling. While at work, this man, who 

is African Canadian, and two White co-workers heard a woman from a nearby gas station 

screaming for help after she had just been robbed. They chased after the culprit, a White 

man, and the African Canadian man was the one who tackled the perpetrator. By the time 

they got back, a SWAT team from a police force outside of Toronto was on the scene. The 

police asked, "Did you catch him?" The manager answered, “Yes”, and an officer 

immediately assumed the African Canadian was the robber and grabbed him by the arm and 

said, “Come with me.” 

The two White employees involved in the capture were interviewed by the police for witness 

statements and ultimately received civilian citations while the African Canadian man did not. 

His employer did not stand up for him and other employees laughed at him because of this 

incident. He ultimately filed a human rights complaint and was successful in showing that 

this and other incidents contributed to a racially poisoned work environment. 

“Well, the people in my workplace felt it was funny to make different comments regarding 

race, racial harassment basically, and because the police grabbed me in that instance 

because I was the only Black person there, they thought it was hilarious. My manager at the 

time laughed until tears came out, because I was the person who was grabbed by the police. 

The police thought it was me, although I was the one who caught him.” (M.S.) 

This example highlights the importance of employers being understanding and supportive of 

employees who have experienced profiling. And while this example is extreme, the racial 

profiling incidents described in this inquiry had clear impacts on individuals’ general level of 

morale, whether they occurred inside or outside the workplace. 

It is widely acknowledged that employee morale is inextricably linked to customer 

satisfaction and organizational performance. Thus, through this link to the morale of the 

individual, the Commission concludes that racial profiling may well have an effect on the 

performance of both public and private sector organizations. 

Another significant issue of concern to employers is employee mental and physical health 

and emotional well-being. As outlined earlier in this Report, racial profiling has a direct 

impact on all of these. An employee who has experienced profiling, directly or indirectly, or 

one who is simply concerned about its existence, will tend to worry that he or she may be 

profiled and this concern could very well have an impact on his or her job performance. And, 

there may be work time lost due to dealing with profiling (e.g. meeting with school officials, 

attending court etc.) or due to its physical, mental and emotional impacts. 

Parents, in particular, described spending a great deal of time and exhausting their physical 

and emotional energy to deal with profiling issues that concerned their children, for 
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example: “I was at my wits' end. Short-tempered, agitated and depressed. My doctor placed 

me on sleeping medication. I did not know what to do. I could not focus at work.” (K.N.) 

Employers cannot help but be impacted when an employee is under this degree of stress. 

The Global Business and Economic Roundtable on Addiction and Mental Health has 

estimated the cost of mental disorders at $11 billion in productivity and $33 billion in 

total.[54] It is clear that the stress to the individual, caused by racial profiling, forms some 

part of this cost. 

Profiling may also directly interfere with an employee’s ability to carry out day-to-day job 

functions. For example, an employee who travels a lot for work may be impacted by issues of 

profiling by airport security or Canada customs. One participant who is a professional and 

travels on business trips outside Canada reported being questioned and delayed several 

times at borders and airports since September 11th. He indicated that as a result he has 

curtailed business travel. 

In addition, employees who drive company cars may be stopped for questioning only for the 

reason of being in a company vehicle, as happened to several persons who participated in 

the inquiry. Many people described being delayed for work, meetings and so forth as a result 

of incidents that involved profiling 

Finally, there is the impact on Ontarians’ standard of living. Research suggests that higher 

levels of social cohesion are significant contributors to a prosperous economy and 

society.[55] Social cohesion has been defined as “the ongoing process of developing a 

community of shared values, shared challenges and equal opportunity within Canada, based 

on a sense of trust, hope and reciprocity among Canadians”.[56] It has been described as 

characterized by individuals having a sense of belonging to the community, participation in 

the management of public affairs, the recognition of tolerance of differences as a virtue and 

the maintenance of legitimate public and private institutions.[57] 

As illustrated in this Report, racial profiling, among other things, compromises our future 

through its impact on our children and youth, creates mistrust in our institutions, impacts 

our communities’ sense of belonging and level of civic participation and impacts on human 

dignity. Therefore, social cohesion is no doubt undermined by racial profiling at a high 

economic cost to Ontario society.
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Glossary of Key Human Rights and Diversity Terms1 

The terms included in this brief glossary are frequently encountered concepts that are often 

included in Human Rights complaints. While efforts have been made to present accurate 

and up-to-date definitions, this glossary should be used as a resource. The terms used in 

Human Rights, Diversity, Equity and Anti-Discrimination education and work is complex and 

changes rapidly. It is impossible to include every applicable term. Users should refer to 

standard texts and reference works for more detail.  

 

Ableism 

The systematic discrimination of people with disability. This form of oppression may be 

manifested in the combination of personal prejudices, cultural expressions and values, as 

well as social forces that marginalize people with disabilities and portray them in a negative 

light, thus oppressing them.   Like other “-isms,” ableism can be insidious, and so closely 

woven in society that people without obvious physical or mental disabilities might not even 

think about their ableist attitudes and the ableist structure of their society. For example, 

people with use of their legs may not consider how difficult navigation can be in a 

wheelchair. Albeism also penetrates language and society; terms like “weak,” “lame,” and 

“retarded” are all ableist, and widely used, even by people who are sensitive to other forms 

of discrimination. Ableism can make it hard for someone to get a job, force students out of 

some universities and colleges, create social barriers, and make basic life tasks very 

frustrating, especially for disabled individuals who want to live independent, active lifestyles. 

This form of discrimination also highlights the difference between people with obvious 

physical disabilities, like amputees, and people with hidden disabilities, like medical 

conditions which cause chronic ill- health without an outward manifestation of disability 

 

The Accessibility for Ontario with Disabilities Act, 2005 (AODA) 

AODA provides for the development and enforcement of accessibility standards 

that will apply to the private and public sectors across the province of Ontario in order to 

identify, remove and prevent barriers for people with disabilities. Businesses, organizations, 

schools, colleges and universities who provide goods and services to people in Ontario will 

have to meet accessibility standards in five areas: 

1.  customer service 

2.  transportation 

3.  information and communications 

4.  built environment 

5.  employment 

 

 

Aboriginal Peoples 

The term Aboriginal Peoples refers to the original inhabitants of a country or territory before 

European Contact.  In Canada, Aboriginal peoples, or Indigenous peoples is used to 

                                                           
1 This Glossary was originally compiled by Roger Lewis, Humber College’s first Human Rights and Diversity 

Advisor. It has been revised by current staff in the Centre for Human Rights, Equity and Diversity. 
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collectively refer to different cultural groups namely the First Nations, Inuit, Dene, and Metis 

Peoples of Canada. Each group is very distinct with unique languages, cultural practices, 

spiritual beliefs and histories. 

 

Acculturation 

The term refers to a series of psycho-social changes experienced by an individual to become 

a functioning member of a new culture. The acculturation process also includes a sequence 

of emotional and psychological changes because of having to adjust to a new or different 

culture. The process may include stress and intense conflict of values accompanied by 

adjustment. According to Baglioni and Berkson, 

 

“Despite definitions and evidence that acculturation entails two-way processes of change, 

research and theory have continued with a focus on the adjustments and changes 

experienced by aboriginal peoples, immigrants, sojourners, and other minorities in response 

to their contact with the dominant majority.” 

 

Anti-Racist Education 

Anti-Racist Education strives to identify and change educational practices, policies, and 

procedures that promote racism, as well as the racist attitudes and behaviour that underlie 

and reinforce such policies and practices. Anti-racist education provides knowledge, skills, 

and strategies for educators to examine racism critically in order to understand its origin and 

to recognize and challenge it. 

 

Barriers 

Barriers have, historically, prevented the equitable representation of designated 

groups throughout the workforce. These barriers, although not necessarily intentional, result 

in discrimination against the designated groups; examples of types of barriers are: 

 

o attitudinal barriers: bias and stereotyping by teachers, co-workers, supervisors, 

managers; 

o cultural barriers: Lack of familiarity by employees with cultural values of the 

designated groups; the group's lack of familiarity with the cultural values of the 

organization; 

o information barriers: Lack of information about opportunities for employment, 

training, special projects, promotions, etc. 

o physical barriers: Work places, facilities, jobs, and tools that cannot be accessed by 

persons with disabilities; 

o systemic barriers: Employment policies, practices, and systems that have an adverse 

impact on designated groups; for example, qualification statements requiring 

education credentials with no consideration given to equivalent combinations of 

education and experience. 
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Anti-Semitism 

Anti-Semitism commonly refers to the latent or explicit hostility directed towards 

Jewish people and individuals who are Jewish. Anti-Semitic acts have included organized 

destruction and genocide of Jewish communities, individual acts of physical violence as well 

as vandalism. 

 

 

Bias 

Bias is an inaccurate and limited view of the word, a given situation, or individuals 

or groups. A bias against or towards members of a particular racial, ethno-cultural, 

religious, or linguistic group can be expressed through speech, non-verbal behaviour, and 

written and other materials. 

 

Bisexuality 

There is no simple definition of bisexuality, and bisexual people are a very diverse 

group. In general the literature refers to sexual attraction to members of one or more people 

of different sexual orientation. 

 

Culture 

Culture refers to the cumulative deposit of knowledge, experience, beliefs, values, attitudes, 

meanings, hierarchies, religion, notions of time, roles, spatial relations, concepts of the 

universe, and material objects and possessions acquired by a group of people in the course 

of generations through individual and group striving. 

Culture is active and living. There are no scientific standards for considering one 

group as intrinsically superior or inferior to another. 

 

Cultural Assimilation 

Cultural assimilation (often called merely assimilation) is a process of integration whereby 

members of an ethno-cultural community (such as  immigrants or ethnic minorities) 

“absorbed" into another, generally larger, community. This implies the loss of the 

characteristics of the absorbed group, such as language, customs, ethnicity and self-identity. 

It can be assumed that the power of the majority will be too much for any minority or 

immigrant group to resist and therefore the group will assimilate into the majority 

 

Curriculum 

Curriculum includes both the stipulated practices and procedures governing the delivery of 

education, as well as the unwritten practices and procedures that influence student 

activities, behaviours, perceptions, and outcomes. 
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Designated Groups 

The Federal Employment Equity Act refers to four groups that are under- 

represented in the public sector. These groups include persons with disabilities, First 

Nations people, members of visible minorities, and women. 

 

Discrimination 

Discrimination is behaviour that excludes individuals or treats them unfairly 

because they are members of specific groups. According to the Ontario Human Rights Code, 

individuals cannot be discriminated against in services and facilities based on their race, 

sex, sexual orientation, transgender status, same sex partner status, colour, ancestry, place 

of origin, ethnic origin, marital status, age, disability, citizenship, family status or religion. 

There are two types of discrimination - Direct (intentional) and Systemic. 

 

 Direct Discrimination: 

Direct discrimination is an overt action taken on the basis of an individual's or group's 

response to characteristics such as race, ethnicity, nationality, language, religion, gender, 

disability, sexual identity, age, or social class that is meant to bring about the inequitable 

treatment of individuals or groups that have one or several of these characteristics. 

 

 Systemic Discrimination: 

Systemic discrimination is differential treatment through seemingly neutral policies 

or practices that are reinforced by institutional structures and power and that 

results in the inequitable treatment of members of particular groups. Systemic 

discrimination has a strongly negative impact on disadvantaged groups. 

 

 Discrimination based on Age 

Discrimination based on age refers to treating people differently because of age. Age is a 

protected ground under the Ontario Human Rights Code (the "Code"). This means that you 

cannot be discriminated against because of your age either where you work, live, or go to get 

a service. 

Have you ever encountered questions, such as: 

 

o "Do you really think you could handle this job? You know it takes a lot of energy and 

enthusiasm. Besides, we are looking for someone with career potential." 

o "You don't need this training program. At your age, what would the benefit be?" "Well, 

you are getting on. What do you expect at your age?" 

 

Such comments reflect ageism -- an attitude that makes assumptions about older persons 

and their abilities and puts labels on them. Ageism is also a tendency to view and design 

society on the basis that everyone is young. Age discrimination is a consequence of ageist 

attitudes. 

 

 Discrimination based on Disability 

Persons with disabilities may face challenges because of their physical or mental 

limitations. But the attitudes of other people may also create barriers. Understanding this 

social aspect of disability is essential. The Ontario Human Rights Code protects the rights of 
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persons with disabilities to equal treatment in employment, housing, goods, services, 

facilities, contracts, and membership in trades or vocational associations. The Code 

provides a basic definition of "handicap" to include conditions that have developed over 

time, those that result from an accident, or have been present from birth. It includes 

physical, mental, and learning disabilities and it does not matter whether the condition is 

visible. For example, persons with mental disorders, sensory disabilities (such as hearing or 

vision limitations) and epilepsy are all protected under the Code. 

 

Protection for persons with mental disabilities deserves special attention. These persons 

have the same rights as persons with any other kind of disability. They may, however, have 

trouble expressing themselves or even identifying that they have a disability.  The Code 

protects people from the unequal effects of discrimination. For example, a person may not 

actually have a disability, but may be perceived to have one. The Code will protect a person 

who is the victim of discrimination because another thinks that the person has a disability. 

 

 Discrimination based on Gender Identity 

The Ontario Human Rights Code (the “Code”) provides for equal rights and opportunities, 

and freedom from discrimination. The Code recognizes the dignity and worth of every person 

in Ontario and applies to the areas of employment, housing, facilities and services, 

contracts, and membership in unions, trade, or professional associations. Individuals who 

are discriminated against or harassed because of gender identity are legally protected under 

the Ontario Human Rights Code (1962). In 2012, Gender Identity was added as a ground in 

the Code. This includes transsexual, transgender, and intersex persons, cross-dressers, and 

others whose gender identity or expression is, or is seen to be, at variance with their birth- 

identified sex. 

 

Discrimination because of gender identity is any action based on a person’s sex or 

gender, intentional or not, that imposes burdens on an individual or group and not on 

others, or that withholds or limits access to benefits available to other members of society. 

This can be overt or subtle, and includes systemic discrimination, such as that which arises 

from the application of a non-inclusive rule or policy. 

Harassment is a form of discrimination. It includes comments, jokes, name-calling, 

or behaviour or display of pictures that insults or offends you or puts you down because of 

your gender identity. This means that no person should be treated differently while at work, 

at school, trying to rent an apartment, eating a meal in a restaurant, or at any other time, 

because of their gender-identity. 

 

 Discrimination based on Sex 

"Sex" refers to the condition of being male or female. Under section 3(2) of the Canadian 

Human Rights Act, discrimination related to pregnancy or child-birth is considered to be 

discrimination on the ground of sex. 

 

Diversity 

Diversity refers to the unique characteristics that all persons possess that distinguish them 

as individuals and that identify them as belonging to a group or groups. Diversity is a 

concept that includes notions of age, class, culture, disability, ethnicity, family, gender, 

language, place of origin, race, religion, and sexual orientation. 
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Educational Equity 

Educational equity refers to the processes and outcomes of educational policies, programs, 

and services that enable all learners to receive a quality education. 

 

Employment Equity 

The purpose of this Act is to achieve equality in the workplace so that no person 

shall be denied employment opportunities or benefits for reasons unrelated to ability and, in 

the fulfillment of that goal, to correct the conditions of disadvantage in employment 

experienced by women, aboriginal peoples, persons with disabilities and members of visible 

minorities by giving effect to the principle that employment equity means more than treating 

persons in the same way but also requires special measures and the accommodation of 

differences. 

 

Ethnic 

Ethnic is an adjective used to describe groups that share a common language, race, 

religion, or national origin. Everyone belongs to an ethnic group. The term is often misused. 

 

Ethnocentrism 

Ethnocentrism is the condition that is characterized by preoccupation with ones 

own cultural or national group and belief in its superiority over others. 

 

Ethno-cultural Group 

An ethno-cultural group is made up of people who share a particular cultural 

heritage or background. Every person living in Canada belongs to an ethnic group. 

There are a variety of ethno-cultural groups among people of African, Asian, European, and 

indigenous North, Central, and South American backgrounds in Canada. Some Canadians 

may experience discrimination because of ethno-cultural affiliation (ethnicity, religion, 

nationality, language). 

 

Harassment 

Harassment refers to any comment or conduct by a superior or co-worker towards 

another which is intimidating, annoying, hurtful, or malicious in intent. Harassment is often 

persistent, uncalled for, and unwelcome. The Ontario Human Rights Codes defines 

harassment as a course of vexatious comment or conduct that is known or ought reasonably 

to be known to be unwelcome. As well, the Code prohibits unwanted sexual solicitations or 

advances made by a person in a position to confer, grant, or deny a benefit because an 

advance has been refused. 

 

Racial or Ethnic Harassment Includes: 

 Unwelcome remarks, jokes, innuendos, or taunts about a person’s racial or ethnic 

background, colour, place of birth, citizenship or ancestry 
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 The display of racist, derogatory, or offensive pictures or material Refusal to converse 

or work with an employee because of that employee’s racial or ethnic background 

 Using insulting gestures or playing practical jokes, which, because they are based on 

racial or ethnic grounds, cause embarrassment or awkwardness. 

 Physical abuse 

 

Sexual Harassment Includes: 

 Unnecessary touching or patting 

 Suggestive or other sexually aggressive remarks Leering (suggestive staring) at a 

person’s body  

 Demands for sexual favours 

 Compromising invitations 

 Physical assault 

 

Repetition and irritation characterize these actions when initiated by a co- worker.  According 

to the Human Rights Code, they need occur only once when initiated by a supervisor. For the 

most part, the victims of sexual harassment are women. However, sexual harassment can 

also be directed by men towards men, and by women towards men. It is a phenomenon 

present in every job level and occupation. 

 

Homophobia 

Homophobia is a term commonly used to refer to the negative attitudes and emotions such 

as fear, hostility and contempt towards homosexuality as well as behaviours expressing 

such feelings towards homosexuals, bisexuals, gays, lesbians, and transgendered people. 

 

Intent and Impact 

Many people wrongly think that discrimination does not exist if the impact was not intended, 

or if there were other factors that could explain a particular situation. In fact, discrimination 

often takes place without any intent to do harm. And in most cases, there are overlaps 

between discrimination and other legitimate factors. 

 

A person is protected under the Code if they are treated differently in a workplace because 

of negative characteristics that other people associate with one of the grounds. The 

question is whether the person is perceived to be a member of a protected group, even if 

this view is not accurate. This analysis looks at the perceptions, myths and stereotypes 

underneath a person’s experience and considers the subjective impact of the treatment, 

rather than the intent behind the treatment. 

 

Internalized Dominance 

The psychological process of incorporating feelings of superiority and dominance resulting in 

attitudes of social entitlement and privilege 
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Internalized Oppression 

It is the psychological process of turning oppressive feelings inward resulting from the 

mistreatment of racialized, gendered and other minority groups usually by the acceptance of 

negative stereotypes and discrimination towards them.  It is the negative perception that 

oppressed people may have of themselves, their group or culture which may result in 

assuming the role as victims of oppression and prejudices and discriminatory behaviour 

towards a member of their group or culture. 

 

Islamophobia 

Is a term used to refer to negative attitudes and emotions such as fear, hatred and hostility 

towards the religion of Islam, it practices and it practitioners who are referred to as Muslims. 

These feelings are usually based on little or no understanding of either Islamic practices, 

their significance or its practitioners who come from diverse cultural, linguistic and racial 

backgrounds. Islamophobia is characterized by notions like Muslims are religious fanatics 

and fundamentalists who have violent tendencies towards non-Muslims, and they reject 

concepts such as equality, freedom of speech, tolerance and democracy making them pre- 

disposed to terrorism and oppressive towards women. 

 

Majority Group 

Refers to the dominant group in a society that controls the economic, political and social 

participation of other members of that society. Members of the majority group usually 

occupy elite or privileged positions. Power and access to economic and political resources 

more than absolute numbers characterize the group. The cultural identity of a society is 

defined by its majority group. 

 

Marginalization 

Refers to the process of being “left out” or silenced usually on the basis of a minority identity 

such as culture, race, sexual orientation and disability often making full and equal 

participation very difficult in a social group. 

 

Minority Group 

While a minority group is usually the group that is small numerically, more important is their 

economic, political and social relationship to the power structure. The minority group has 

little or no access to social, economic, political, cultural or religious power. In Canada, racial 

minority refers to people who are not White while ethnic minority refers to people whose 

ancestry is not English or Anglo- Saxon. The term visible minority is used to refer to 

Canadians who are not white. 

 

 

 

 

 



137  

 

 

This document is available in alternative formats upon request. 

Multiculturalism 

Commonly used to refer to the fact that the different ethnic and cultural groups are 

free to maintain and practice their culture while residing in Canada. In Canada, the 

Multiculturalism Act (Bill C-93) states that the Government “recognizes the diversity of 

Canadians as regards to race, national or ethnic origin, colour and religion as a fundamental 

characteristics of Canadian society and is committed to a policy of multiculturalism designed 

to preserve and enhance the multicultural heritage of Canadians while working to achieve 

the equality of all Canadians in the economic, social, cultural and political life of Canada.” 

 

Multicultural Education 

Multicultural Education refers to an approach to education, including administrative policies 

and procedures, regarding curricula and learning activities that recognize the experiences 

and contributions of diverse cultural groups. One of the aims of multicultural education is to 

promote understanding of differences and respect for cultural and racial diversity. 

 

Power 

The ability to exercise economic, social and political privileges to name, classify and subject 

subordinate groups to differential access to opportunities and services. 

 

Prejudice 

1. An adverse judgment or opinion formed beforehand or without knowledge or 

examination of the facts. 

2. The act or state of holding unreasonable preconceived judgments or convictions. 

 

Privilege 

The word itself comes from the Latin word privilegium meaning a right, immunity granted as 

a peculiar benefit, advantage or favour. The term is used to connote the experience of 

freedoms, rights, benefits, advantages and or opportunities afforded members of the 

dominant groups in a society. These privileges are usually taken for granted by members of 

the majority group while these freedoms, rights, benefits, advantages and or opportunities 

are denied to members of minority groups. 

 

Racism & Racial Discrimination 

Canada has a legacy of racism – particularly towards Aboriginal persons, but to other groups 

as well including African, Chinese, Japanese, South Asian, Jewish and Muslim Canadians – a 

legacy that profoundly permeates our systems and structures to this day, affecting the lives 

of not only racialized persons, but also all people in Canada. The Ontario Human Rights 

Commission describes communities facing racism as “racialized.” This is because society 

artificially constructs the idea of “race” based on geographic, historical, political, economic, 

social and cultural factors, as well as physical traits, that have no justification for notions of 

racial superiority or racial prejudice. 
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Racism is a broader experience and practice than racial discrimination. It is an ideology that 

either directly or indirectly asserts that one group is inherently superior to others. Racism 

can be openly displayed in racial jokes and slurs or hate crimes, but can also be more 

deeply rooted in attitudes, values and stereotypical beliefs. In some cases, these are 

unconsciously held and have evolved over time, becoming embedded in systems and 

institutions, and also associated with the dominant group’s power and privilege. Racial 

discrimination is a legally prohibited expression of racism. It is any action based on a 

person’s race, intentional or not, that imposes burdens on a person or group and not on 

others, or that withholds or limits access to benefits available to other members of society in 

areas covered by the Code. Race only needs to be one factor in a situation for racial 

discrimination to have occurred. Racial harassment is a form of discrimination. It includes 

comments, jokes, name-calling, display of pictures or behavior that insults you, offends you 

or puts you down because of your race and other related grounds. The implications of the 

term have changed over-time and there continues to be much controversy on the use of the 

word. The current literature speaks to four types of racism: 

 

1)  Historical racism 

Based on lineage and common decent; it identifies a population with a common 

origin in history, but not a population with a fixed biological character; used to define 

nation states in Europe; expressed through national symbols, such as Nazi eagle, Aryan 

cross; believed in superiority of some nations over others. 

 

2)  Scientific racism 

Believes we can all be characterized by race with certain physical traits, such as brain 

size, sloping forehead; there is a hierarchy of races; biology determines intelligence; 

some races need to civilize others providing a justification for colonialism. 

 

3)  Institutional racism 

Those activities which are intended to protect the advantages of a dominant group 

and/or maintain or widen the unequal position of a subordinate group; certain structures 

in society that systematically discriminate against certain groups, such as apartheid in 

South Africa, Jim Crow laws in southern U.S. 

 

4)  New Racism 

No longer any biological notion to indicate cultural or other inferiorities; not necessarily 

an assumption of inferiority or superiority; new expressions, such as immigrants, 

integration, cultural values, hide the racist sub-text in our culture 

The term “racism” often gets misused for other terms such as internalized racism and 

discrimination. 

 

Sexism 

Sexism is an action or behaviour based on prejudiced attitudes towards another person 

because of their sex. Sexism commonly refers to unequal treatment that women receive in 

employment, services, housing etc. Women face many systemic and overt obstacles to equal 

opportunity and equal treatment in employment. These obstacles include sexual 

harassment, lack of childcare services, stereotyping and job ghettoes. 
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Sexual Orientation 

Sexual orientation is the right of an individuals or individuals to relate sexually to persons of 

their choice. This term refers to homosexuality, bisexuality, heterosexuality and trans- 

sexuality. 

 

Sizeism  

Sizeism is a form of discrimination which is based on someone's size. This type of 

discrimination can take a number of forms, ranging from refusing to hire someone because 

he or she is too short, to treating overweight individuals with disdain. In some regions, laws 

are in place to prohibit sizeism, but sizeist attitudes are often deeply ingrained in society, 

which can make fighting sizeism very difficult. Sizeism can be based on height, weight, and 

both. Humans are an incredibly diverse species, which means that individuals can have a 

wide range of sizes. Depending on where in the world one is, people may have a tendency to 

be especially tall, slender, short, or plump, and many societies have internalized attitudes 

about size which come out in the form of sizeism. As a general rule, sizeist attitudes imply 

that someone believes that his or her size is superior to that of other people. Like other 

forms of discrimination, sizeism isn't always explicit. It involves the perpetuation of 

stereotypes and attitudes which support those stereotypes, such as the idea that all fat 

people are lazy, or that all tall people are good basketball players. Sizeist attitudes can also 

take the form of expressions of physical disgust when confronted with people of differing 

sizes. Often, people are not fully aware that they are behaving in a way which could be 

considered sizeist, and sizeist attitudes often slip past without mention, even among people 

who are otherwise aware of harmful prejudices. 

 

Any time someone makes a judgment about someone else on the basis of his or her size, 

this is an example of sizeism. When a decision is made not to hire someone because of size, 

this is also sizeist. Sizeism can also manifest in the form of language; terms like “beanpole” 

for tall people and “fat pig” for people who are overweight are sizeist epithets. People who 

are overweight often suffer from sizeism, due to attitudes about fat which are held in many 

cultures, but they are not the only humans who experience sizeism. Recognizing the signs of 

sizeism in yourself are often the first step to combating this prejudice. Analyzing the 

behavior of others and being unafraid to question people's attitudes is just as important. As 

in the case of other “-isms,” educating people about sizeism and explaining why you find it 

offensive is the only way to make a cultural shift which will lead to a change in attitudes. 

 

Social Class 

Refers to the economic, social and political relationships in which people operate in a given 

social order. These relationships reflect the areas of income level, education, type of 

occupation or sense of ownership and other markers of social rank. 

 

Social Justice 

A concept based on the belief that each individual and group within a given society has a 

right to equal opportunity, civil liberties, and full participation in the social, educational, 

economic and moral freedom and responsibilities of that society. 
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Stereotype 

A generalized preconception of a group of people that results in the unconscious or 

conscious categorization of each member or group, without regard for individual differences. 

Stereotyping may be based upon misconceptions and false generalizations about racial, 

age, ethnic, linguistic, religious, geographical or national groups; social, marital or family 

status; physical development, or mental attributes; or gender. 

 

Transgender 

An umbrella term used not only to include but especially unite politically all 

individuals who “cross” the lines of sex and/or gender they were assigned at birth. 

 

Transsexual 

Individuals who “cross” the lines of sex they were assigned at by altering their 

bodies. 
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